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Got a story lead?
Got an idea for a story? Like to submit a column for

consideration? Fire away. And don’t forget to fill us in on
your organization’s new people and programs, projects
and technologies—anything of interest to environmental
professionals in the state. Send to P.O. Box 2175, Gold-
enrod, FL 32733. Call us at (407) 671-7777; fax us at (407)
671-7757, or email mreast@enviro-net.com.

Address label changes?
If your mailing label is inaccurate or incomplete in any

way, please contact us with your current information at
P.O. Box 2175, Goldenrod, FL 32733; call us at (407)
671-7777; fax us at (407) 671-7757; or email us at
info@enviro-net.com. We appreciate your assistance.
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Walk the waterbody 5
Harmful bacteria impair the use of many Florida

waterbodies for recreation, shellfish harvesting or
as sources of drinking water. One of the best ways
to identify where the bacteria are coming from is to
simply walk the waterbody, as DEP’s Anita Nash
explains.

Time to reconvene CSF 8
Over a decade ago, the state of Florida used

the Contaminated Soils Forum to bring risk-based
corrective action into their environmental rules. HSA
Engineers & Scientists’ Richard Lewis thinks it’s
time to reconvene the forum.

Pinellas stormwater 9
Pinellas County officials will sit down at a May

workshop and set the county on a course to solving
its growing stormwater management problem. But
the county’s stormwater issues have been in the
making for decades and will not be resolved over-
night.

TECO reclaim 13
Tampa Electric Company will soon begin con-

struction on a reclaimed water transmission pipe-
line that will transfer wastewater from the city of
Lakeland’s effluent wetland treatment system to
TECO’s Polk Power Station. Five years in the mak-
ing, the project facilitates South Florida Water Man-
agement District’s objective of utilizing alternative
water sources to offset potable water use.

Photo courtesy of SFWMD

The South Florida Water Management District is installing remotely controlled
robotic rakes on two upgraded control structures at the north and south sides of
Lake Okeechobee. They are much like this rake at the S-5A structure in Palm
Beach, except they will be operated remotely, even during hurricanes, from a
central control facility in Palm Beach County. See story on Page 14.
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See Page 6 for details

Crystal River plant
shutdown expected

to take years
By DBy DBy DBy DBy DAN MILLAN MILLAN MILLAN MILLAN MILLOTTOTTOTTOTTOTT

W hen Duke Energy, the par-
ent company of Progress
Energy Florida, recently

announced that they were shutting down
the Crystal River nuclear plant, there
was much hand wringing over the pos-
sible economic impacts in Citrus
County.

But decommissioning a nuclear
plant is not a simple matter. As PEF
spokesman Sterling Ivey put it, “you just
don’t shut the door and send everybody
home.”

The Crystal River nuclear plant was
the only operated by Progress Energy
Florida, the state’s second largest util-
ity. The plant went into service in 1977.

Crystal River is the site of five power
units—the nuclear plant and four coal-
fired units. The decision to close CR3—
the nuclear plant—and the aging con-
dition of two of the four coal-fired
plants, means PEF and Duke Energy
will be looking for more generating ca-
pacity.

The nuclear plant has been off line
since October, 2009, so all of the
utility’s power production at Crystal
River has been confined to the four coal-
fired units.

Ivey said that two of the coal-fired
units are about 40 years old and are li-
censed until 2015, so that’s where PEF’s
future plans become clearer. Duke En-
ergy and their Florida subsidiary envi-
sion the possible construction of a 12-
megawatt natural gas plant at Crystal
River.

For Citrus County, the CR3 plant is
a major economic engine with 600 full-
time employees working there.

Heather Danenhower, the on-site
spokesperson for Duke Energy/PEF at
Crystal River, said the 2009 shutdown

CRYSTAL
Continued on Page 13

Brown resigns as chief of petroleum
program at DEP

Staff reporStaff reporStaff reporStaff reporStaff reporttttt

On March 21, Robert Brown re-
signed as chief of the Bureau of Petro-
leum Storage Systems within the Divi-
sion of Waste Management at the
Florida Department of Environmental
Protection in Tallahassee.

Valerie Huegel, program administra-
tor with the department’s Northwest
District office in Pensacola was ap-
pointed as acting chief for the bureau.

Huegel was previously responsible
for budgeting, human resources and in-
formation technology at the DEP’s
Northwest District office and is a rear
admiral in the U.S. Navy Reserve, serv-
ing as deputy commander, Navy Sup-
ply Systems Command Global Logis-
tics Support.

She has more than 25 years experi-
ence related to conflict resolution,
change management, strategic planning,
human resources and budgetary issues.

Feds, Beazer East finally reach agreement
on Koppers Superfund site cleanup plans

By PRAKASH GANDHIBy PRAKASH GANDHIBy PRAKASH GANDHIBy PRAKASH GANDHIBy PRAKASH GANDHI

T he long-running effort to clean
up contamination at the
Koppers Superfund site in

Gainesville may be taking a major step
forward. An agreement has been filed
in federal court between the federal gov-
ernment and Beazer East Inc., one of
the parties legally responsible for the
cleanup.

The agreement addresses the
cleanup of the former wood treatment
plant. The estimated $90-million project
includes cleanup of off-site soil to the
state’s stringent standards for dioxin.

Most of the off-site work will focus
on residential properties in the area of
the Stephen Foster neighborhood west
of Koppers to Northwest 6th Street and
north to NW 32nd Avenue.

The U.S. Department of Justice
placed a notice in the Federal Register
to give the public a chance to review
the consent decree. The notice started a
30-day public comment period that was

scheduled to end in March.
When the comment period ends, the

U.S. Environmental Protection Agency
and U.S. Department of Justice will re-
view the comments and prepare a re-
sponse. Once a consent decree is en-
tered, the remediation work can begin.

The Cabot-Koppers property in Ala-
chua County was placed on the federal

Superfund priority list three decades
ago.

About two years ago, the EPA issued
the final record of decision detailing the
cleanup requirements. Beazer East
signed off on the document in October.

KOPPERS
Continued on Page 9
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FEDFILES
Continued on Page 15
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Full Access
to monthly issues of the Florida Specifier
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Inspector general: EPA lacks reliable data describing emissions from fracking
Staff reporStaff reporStaff reporStaff reporStaff reporttttt

Substitution of natural gas for coal at
power plants leads some to say that the U.S.
emits less greenhouse gases now than it has
for the prior decade. However, the U.S. En-
vironmental Protection Agency may not
have the data to back up that claim.

Unmonitored and unmeasured emis-
sions of methane and other greenhouse
gases from hydraulic fracturing may be
contributing more to climate change than
reduced CO2 emission from natural gas
combustion.

EPA’s Inspector General Arthur Elkins
Jr. released a report on the EPA’s database
for air emissions resulting from fracking
operations that produce natural gas and pe-
troleum. The report’s overall message was
that EPA needs to improve its air emissions
data for the oil and natural gas production
sector.

The reviewers noted that emission fac-
tors for a variety of air emission compo-
nents released by fracking “are of question-
able quality.” The report attributes this to
limitations in EPA’s air emissions data.

In aggregate, about half of the emission
factors derived from EPA data are either
unrated or below average because data
available are insufficient or of low quality.

The data to which the report refers is
the EPA’s National Emissions Inventory.
That data is intended to be useful for as-
sessing risk, trends and in analysis of pro-
posed regulatory actions.

But because only nine states submitted
criteria emission data for small stationary
sources such as fracking wells, the report
suggests that the NEI data underestimated
total oil and gas well emissions.

The report noted that EPA did not con-
cur with the IG’s recommendation that the
agency ensure that states submit required

data and develop default calculation guide-
lines.

In response to the report, Gina Mc-
Carthy, assistant administrator for air and
radiation, sent a single page letter noting
that her section has initiated efforts to ob-
tain the needed air quality emission data.
She said the agency has field studies un-
derway to collect data and is investing in a
new emissions inventory system.

Shortly after the letter was prepared,
President Obama nominated McCarthy
to replace Lisa P. Jackson as EPA ad-
ministrator.

EPA updates GHG emis-
sions inventory. The EPA’s
Greenhouse Gas Emissions In-
ventory Data scored a notable
success in January, notwith-
standing the inspector gene-
ral’s report critical of fracking
emissions data.

The EPA released data for
2011 Greenhouse Gas Emis-
sions from Large Facilities
report, including fossil fuel-
powered electrical generating
plants, refineries, chemical
production facilities, smelters, pulp and
paper mills, and waste incinerators.

The top four GHG emitters in order of
emission mass are power plants, petroleum
and natural gas systems, refineries and
chemical manufacturing facilities. In mil-
lions of metric tons of CO2e, emissions
from the four facility categories were
2,221, 225, 182, and 180, respectively.

Of the remaining five categories in the
EPA database, none came close to these
high emitting categories.

Several atmospheric gases, including
water vapor, carbon dioxide, methane, ni-
trous oxide and ozone, may contribute sig-
nificantly to the greenhouse effect on cli-
mate. Some such as methane absorb infra-
red solar radiation even more strongly than
CO2. The atmospheric concentration of
these greenhouse gases varies over time
and location.

The EPA uses the term CO2e to express
the total greenhouse effect of several green-
house gases in terms of an equivalent mass
of CO2.

This was only the second year that the
agency collected greenhouse gas emission
data. This year, an additional 12 catego-
ries expanded the EPA’s database. The da-
tabase now includes data for 29 greenhouse
gas emission sources.

Power plants are the 800-pound gorilla
of U.S. greenhouse emitters. The combined
emissions of all other categories—1073
million metric tons CO2e—is not half of
the total for fossil fuel power plants alone.

The good news is that across all 29
source categories, CO2e emissions are 3.0
percent lower in 2011 than in 2010. For
the power plant category alone, 2011 emis-
sions are 4.6 percent less than 2010 emis-
sions.

The agency attributes the decrease to
the conversion to natural gas use and the
increasing contribution of renewable en-
ergy generation. Refineries, chemical pro-
ducers and the metals industry reported in-
creased CO2e emissions in 2011, compared
to 2010.

In the future, the EPA will expand data
collection to 41 industry types to allow
comparison by facility in sector.

More chemical data.  In early Febru-
ary, EPA released its 2012 Chemical Data
Reporting information. The database in-
cludes comprehensive use and exposure in-
formation for more than 7,600 chemicals,
those most widely used in commerce in the
U.S.

The rule under which the EPA collects
this data is a component of the Toxic Sub-
stances Control Act. Manufacturers or im-
porters of chemicals must report quantities
of chemicals involved every four years
when site-specific production volume ex-
ceeds 25,000 pounds.

In calendar year 2011, manufacturers
and importers reported data for 7,674
chemicals. In 2011, the reporting compa-

nies were required for the first time to pro-
vide information about chemicals used in
children’s and other consumer products.
Reports on commercial applications and
industrial uses of chemicals were also re-
ported for the first time.

This year, 354 chemicals were reported
used in children’s products; 1704 chemi-
cals were reported used in consumer prod-
ucts and 3073 were reported used in com-
mercial applications and products.

In its press release, the agency noted
that in spite of the potential for direct

human exposure risks posed by
chemicals in children’s items and

consumer goods, TSCA has no
current requirements that exist-
ing chemicals be evaluated for
safety. TSCA requires only
that they be reported.

EPA noted that it had be-
gun an evaluation of some of
these chemicals that could be
added to its list of chemicals
for near-term review and risk
assessment under TSCA.

Mercury in seafood. A
recently released report of re-

search findings claims that mercury con-
tamination is ubiquitous in marine and
freshwater ecosystems around the world.

Hot spots of mercury contamination are
directly related to anthropogenic mercury
releases and the releases occur from many
industrial operations.

As a result, mercury levels in edible fish
flesh now regularly exceed EPA guidelines.

Because EPA guidelines are stricter
than those issued by most other government
authorities globally, investigators evaluated
human hair samples from people living
near hot spots to determine if they exceed
human health advisory guidelines based on
the EPA reference dose.

Those four points summarize the find-
ings of a recent chemical analysis project
jointly conducted by the International
POPS Elimination Network and the Biodi-
versity Research Institute.

The analysis focused on samples from
nine countries on four continents charac-
terized as hot spots for anthropogenic mer-
cury releases to the environment. Samples
of fish and human hair were collected from
people living or working in targeted areas.

Mercury analyses were done at a lab in
Gorham, ME, using a direct mercury ana-
lyzer.

With respect to mercury in fish, con-
tamination above the EPA reference dose,
0.22 parts per million, range from a low of
43 percent in Alaska to above 50 percent
in samples from the remaining eight coun-
tries. 100 percent of samples from Italy,
Japan, Uruguay and Portugal exceeded the
0.22 ppm criterion used in the U.S.  Rus-
sia scored 97 percent and the Czech Re-
public 88 percent.

The data suggest that fish will likely be
contaminated by mercury to levels that
make them a health risk if eaten wherever
mercury is released into the environment
by anthropogenic activity.

The report goes a step further than many
other seafood mercury studies because it
attempts to follow mercury through the
food chain from fish to human hair obtained
from people likely to have eaten the fish
or otherwise been exposed to mercury in
the same region.

Obama administration announces
nominees. President Obama nominated
Gina McCarthy to become administrator
of the EPA and Ernest Moniz to be secre-
tary of the U.S. Department of Energy.

McCarthy, the current assistant admin-
istrator for the EPA Office of Air and Ra-
diation, has a reputation for working with
both utilities and state regulators, two pri-
mary stakeholders in the EPA programs that
she administers.

She received her bachelor of arts de-
gree in social anthropology in 1976 and an
MS degree in environmental health engi-
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Waste Management keeps Brevard County trash contract
Staff reporStaff reporStaff reporStaff reporStaff reporttttt

Waste Management Inc. has retained its
contract to collect trash in unincorporated
Brevard County for at least the next seven
years.

As part of the contract, Waste
Management’s roughly 100,000 residential
customers will receive 64-gallon carts for
placing their trash and recycling at curbside
for pickup.

That will allow the company to convert
from the current manual trash pickup sys-
tem to an automated system.

Waste Management lowered its pro-
posed contract price for authorized trash
pickup by about $2.5 million.

Officials believe the switch to auto-
mated trash pickup is likely to increase the
amount of recycling done by customers.
Plus, they believe this will increase the life
of the county’s landfill.

As part of the contract, Waste Manage-
ment will build a $12-million facility near
Interstate 95 and State Road 520 outside
Cocoa to process recyclable materials.

The company will also convert to
trucks fueled by compressed natural gas
that have lower emissions and will produce
less roadside noise than its current diesel
fleet.

Fort Walton Beach brownfield.  The
former dump site at the corner of Bayou
Woods Drive and Sotir Street in Fort Wal-
ton Beach has been designated as a brown-
field area.

The city owns the vacant 6.8-acre prop-
erty, which has been unused since the late
1960s.

The brownfield designation will allow
the city to obtain a grant from the U.S. En-
vironmental Protection Agency to pay for
a full environmental assessment of the po-
tentially contaminated site.

The EPA will fully fund the assessment,
expected to cost $120,000. The city will
also enter into a brownfield site rehabilita-
tion agreement with the Florida Department
of Environmental Protection.

Soil and groundwater samples taken in
late 2011 by Pensacola-based Professional
Service Industries Inc. showed the site has
low levels of dieldrin and polyaromatic
hydrocarbons above state standards.

Fernandina Beach cleanup funds
sought.  Florida Public Utilities has asked
the city of Fernandina Beach to pay
$400,000 for the cleanup of a contaminated
site they bought from the city in 2012.

FPU submitted a formal notice claim-
ing the city did not disclose information
on solid waste buried under 8.3 acres on
the property.

According to the notice, the city rec-
ognized and remediated two environmen-
tal problems at the Fernandina Beach prop-
erty after an environmental assessment by
FPU during the due diligence phase of pur-
chasing the property.

FPU claims cleanup costs are estimated
to exceed $400,000 for solid waste in ex-
cess of 10,000 cubic yards on at least two
separate dump sites.

City officials claim that they are not li-
able for any costs associated with the
cleanup..

Oil spill fund issues. The state of
Florida is questioning the handling of funds
awarded from BP after the Deepwater Ho-
rizon oil spill.

State lawmakers say they may take over
a BP-financed tourism program because
there have been problems with how the
money has been handled in a couple of
Panhandle counties.

In March, the Greater Pensacola
Chamber’s board of directors agreed to
look into what happened to about $600,000
worth of American Express Co. gift cards
that were intended for tourists that were
lured back to Escambia County following
the oil spill in the Gulf of Mexico three
years ago.

Brownfield tax incentive. A Senate
committee has unanimously passed legis-

lation that would tighten Florida’s brown-
field tax-incentive program.

Although the program was created to
encourage redevelopment of contaminated
properties, Florida’s brownfield program
doesn’t require documented proof of pol-
lution for businesses to receive incentives.
A perception of
contamination is
all that’s needed.

State law cur-
rently provides no
definition of what
“ p e r c e p t i o n ”
means.

The bill approved in March by a
Florida Senate committee would re-
quire a cleanup agreement with the state
to make property eligible for incentives.

Those incentives include up to $2,500
per new job and sales tax exemptions on
building materials for redevelopment
projects.

Poll results.  According to results from
a poll released in March by Quinnipiac
University, only 32 percent of voters think
Gov. Rick Scott deserves a second term.
His job approval rating was 36 percent—
well below the 49 percent of voters with a
negative opinion of his efforts.

In a match-up between Scott and former

Gov. Charlie Crist, the incumbent gover-
nor would lose to Crist by 16 points if the
election was held today.

Company news. Integrated Environ-
mental Services has expanded to Sarasota.
The new office is one of four the Austra-

lian company has opened in the U.S.
during the past year. The company
provides air quality testing in addi-

tion to hydrology and water
quality testing.

Progressions. Lindsey
Marks has joined the Su-

wannee River Water Manage-
ment District as a professional
geologist. She will work in the
resource management division.

Marks previously served as
an engineering intern for Engi-

neering Ministries International.
Carl Asprinio has joined Ground/Wa-

ter Treatment & Technology Inc. in Tampa
as Southeast regional account manager.
With over 33 years of experience in the en-
vironmental construction and consulting
business, he will be responsible for busi-
ness development and client relationship
management in the Southeast including
Florida, South Carolina, Georgia, Alabama,
Mississippi, Louisiana and Texas.
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Flagler County, Bunnell to purchase, repair ailing utility system
Staff reporStaff reporStaff reporStaff reporStaff reporttttt

On a divided vote, Flagler County and
the city of Bunnell moved to purchase and
repair the ailing Plantation Bay water and
wastewater utility for $13.5 million.

The Florida Department of Environ-
mental Protection issued an administrative
order ending in 2010 that cited the system
for various inadequacies in its wastewater
processing.

That order was extended until 2012, but
without corrective work to resolve the vio-
lations, fines could be forthcoming.

Consulting Engineer Clayton
McCormack, PE, told a joint Flagler-Bun-
nell workshop in February that the Planta-
tion Bay wastewater system has only one
tank so there is no way to clean it.

To make the minimum repairs to meet
the DEP administrative order would cost
an estimated  $3.4 million. Additional capi-
tal improvements such as water supply
wells and new lift stations will up the ante
by another $4.2 million.

With Flagler County Commissioner
George Hanns and Bunnell City Commis-
sioner John Rogers opposing, a majority
approved an inter-local agreement to pur-

chase the utility and make the needed im-
provements.

Palmetto alternative water supply.
For 10 years, officials with the city of Pal-
metto have been working on a project that
will result in a reliable and sustainable
water supply for the city.

Within two years, a 500-foot aquifer
storage and re-
covery well is
expected to be
operational at the
city’s wastewater
treatment facil-
ity.

The ASR sys-
tem will allow
the city to store
treated reclaim water underground, and
eliminate the expense and environmental
issues related to discharging its effluent to
surface waters.

Under the system, treated wastewater
is pumped into the aquifer for storage, and
then withdrawn through the city’s water
reuse system for irrigation.

In 1999, after the city was fined
$96,200 for discharging treated wastewa-

ter with high amounts of cooper and nickel
into Terra Ceia Bay, the city began work-
ing on the project.

A feasibility study in 2005 steered the
city toward the ASR concept.

Allen Tusing, Palmetto’s public works
director, said they are now in the final
stages of the project.

The ASR system will store an estimated
144 million gal-
lons of re-
claimed water
during wet
weather periods
to help augment
future ground-
water supply.

The $2.3-
million project

price tag is being split between the South-
west Florida Water Management District
and the city.

Holly Hill water treatment. The city
of Holly Hill instituted a change in disin-
fecting their water in February, a process
that was to conclude in early March.

Officials announced they were chang-
ing the type of chlorine used in the water
supply from chloramines to free chlorine.

Water quality grant. The Northwest
Florida Water Management District’s gov-
erning board okayed a $71,500 grant for
the Franklin County city of Apalachicola
to improve water quality in Apalachicola
Bay.

The grant will cover the costs of de-
signing and engineering a stormwater
project within the Battery Park basin.

The proposed project calls for con-
struction of large wet detention facility de-
signed to capture and treat stormwater run-
off before it enters the bay.

The grant is expected to cover the costs
of engineering, design, surveying and per-
mitting for the project.

Water upgrades in Santa Fe basin.
Several Santa Fe River basin agricultural
operations will receive $193,750 in cost-
share funds for projects to help conserve
water and protect water quality.

The Florida Department of Environ-
mental Protection provided a $900,000
grant to the Suwannee River Water Man-
agement District for the program earlier
this fiscal year. This is the second round of
funding.

The cost-share projects will save an es-
timated 224 million gallons of water an-
nually and reduce the release of about
266,000 pounds of nitrogen per year into
the basin.

Twenty-seven producers received
$662,750 during the first funding cycle for
the cost-share program.

This latest round of funding will cover
the costs for retrofitting 14 irrigation sys-
tems and incorporating the practice of
fertigation for 13 systems.

The retrofits will permit a more uni-
form and efficient application of water and
fertilizer, reducing water use and the po-
tential for nutrients to leach into the water
table.

Stormwater project.  Pinellas County
officials have developed a new plan that is
expected to improve a flooding problem
in the Tarpon Woods subdivision.

The $1.75 million stormwater project
will break ground in mid-April. It calls for
the installation of 5,600 feet of drainage
pipes that will empty stormwater runoff
into the lower portion of Brooker Creek.

The project is jointly funded by the
Southwest Florida Water  Management
District and revenue from the Penny for
Pinellas sales tax.

Nancy McKibben, project manager for
Pinellas County Engineering, said differ-
ent regulations were in place when the de-
velopment was originally built.

The project is due to be complete in
November.

New SWFWMD board members.
Gov. Rick Scott named two new members
to the Southwest Florida Water Manage-
ment District Governing Board.

The new appointees are Thomas E.
“Tommy” Bronson of Brooksville and
Bryan K. Beswick of Arcadia.

Bronson is the retired CEO of Merid-
ian Aggregates and a former member of
the Pithlachascotee River Basin Board and
the Withlacoochee Regional Planning
Council.

Beswick is grove manager for Blue
Goose Growers LLC and a sales associate
with Blue Goose Realty. He previously
served on the Southwest Florida Water
Management District’s Peace River Basin
Board.

Santa Rosa landfill
permit denied

Staff reporStaff reporStaff reporStaff reporStaff reporttttt

Santa Rosa County commissioners de-
nied a permit for the building of a construc-
tion and demolition debris landfill in
Milton. The decision came during a com-
mission meeting in February after strong
opposition from local residents.

The landfill has sparked controversy
since Bluewater Holdings initially pur-
chased the land from a private owner.

The proposed East Milton C&D facil-
ity was originally permitted in 2008. But
the owner failed to follow through with the
annual permit renewal process. Bluewater
tried to renew their operational permit last
year but were asked to reapply instead.

The initial recommendation was to
deny the permit due to failure to meet fi-
nancial disclosure requirements. Bluewater
Holdings had not put in place the bond re-
quired to cover closure and cleanup for the
initial 16-acre disposal area.

According to county documents, a po-
table well location survey showed that
there were no potable wells within 500 feet
and no community wells within 1,000 feet
of the proposed location.

“The application for operational permit
for Bluewater Holdings was denied based on
the fact that the applicant had not provided
financial assurance to the county for the clo-
sure and post-closure care of the facility as
is required by our ordinance,” said Angie
Jones, Santa Rosa county attorney.

According to county documents, the
ultimate disposal footprint would consist
of about 127 acres, totaling 18 cells. There
would be four groundwater monitoring
wells installed with sampling performed
semiannually with the results submitted to
the Department of Environmental Protec-
tion for compliance with standards.
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Specializing in Geoprobe®
 soil and groundwater sampling, bioremediation injections, 

monitoring well construction and abandonment.  
 

Fleet of 13 Geoprobe® Machines serving all of Florida 
(5400 Truck Mounted, 54LT Track Mounted, 6600 Track/Truck Mounted, 6610/6620 Track Mounted) 

 

Call or email for services today! 
Phone: (954) 476-8333    Fax: (954) 476-8347 

E-mail jaee@bellsouth.net or visit us on the web at www.JAEEenv.com 
 

Fleet of 15 Geoprobe® Machines Serving All of Florida
(5400 Truck Mounted, 54LT Track Mounted, 6600 Track/Truck Mounted,

6610/6620 Track Mounted, 7822 Truck Mounted Probes)
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Company name: ________________________________________________________________
Primary Florida address: __________________________________________________________
City, State, Zip: ______________________________________________________________________
Phone: _______________________________________ Fax: ______________________________
E-Mail: ______________________________________________ Web: ______________________
Additional FL locations:  ______________________________________________________________
Contact person: ________________________________ Title: ____________________________
EMR rate: ____________ Speciality business designations: ______________________
Services/capabilities: ________________________________________________________________

______________________________________________________________________
______________________________________________________________________
______________________________________________________________________

Areas served: South FL Central FL Northeast FL Northwest FL

Equipment/tools: Hollow stem auger Air/mud rotary Dual rotary
Sonic Direct push Diamond coring
Cone penetration testing Other: ____________________________

____________________________
Other services: ________________________________________________________________

________________________________________________________________
________________________________________________________________

Number of years in business: ______ years Total staff number: _____ In Florida: ____
Operators:  ____ Technicians: ____

What’s your firm’s speciality?
__________________________________________________________

______________________________________________________________________
______________________________________________________________________

Are you a current Specifier advertiser? ____ Yes ____ No (fee required)

Contact us about: ____ Advertising in the Specifier
____ Submitting a column to the Specifier

If your firm provides environmental/geotechnical drilling or direct push services, you’re invited to complete the form
below, providing details about your firm and its capabilities. The directory will appear in our May 2013 issue. There is
a fee of  $100 to list your firm. (The fee is waived for current Florida Specifier display and business card advertisers.)

Please type or LEGIBLY print the information requested and return as soon as possible to Mike Eastman via fax at
(407) 671-7757, e-mail mreast@enviro-net.com or mail to P.O. Box 2175, Goldenrod, FL 32733. You can reach us by
phone at (407) 671-7777.

The deadline for submitting listings is Wednesday, Apr. 10, 2013.  ACT NOW.

Environmental & Geotechnical
Drillers Directory - 2013

100 Kid E l l is  Road  |   Mulberry, F lor ida 33860  |   PH: 863.425.9600  |   FAX: 863.425.9620

800.532.5008
CUSTOMDRILLING.NET

New DEP program helps to identify
surface water quality issues

By ANITBy ANITBy ANITBy ANITBy ANITA NASHA NASHA NASHA NASHA NASH
 

O ckham’s razor suggests the sim-
plest answers are often the best,
or at least the best place to be-

gin. In many of Florida’s rivers, lakes and
streams, harmful bacteria impair the use of
waterbodies for recreation, shellfish har-
vesting or as sources of drinking water.

One of the surest ways to identify where
the bacteria are coming from is to simply
“Walk the Waterbody.”
 To make this happen, the Florida De-
partment of Environmental Protection first
coordinates with local government and
other agency staff to review area maps and
share existing knowledge about local
watersheds. The team then takes to the field
for a day-long Walk the Waterbody event.
 The team walks as much of the water-
shed as possible, popping manhole covers,
looking for animal footprints, talking to
residents, identifying “fragrances,” as well
as taking pictures, notes and geographic
coordinates in search of pathogens. 

Pathogens, contaminants that can cause
diseases, are typically indicated by the pres-
ence of fecal coliform bacteria. Prime can-
didate sources of fecal coliform include
failing septic tanks, leaking sewer pipes and
pump stations, broken stormwater convey-
ances, poorly maintained drainage ditches,
illegal connections to wastewater and
stormwater systems, as well as animal
waste sites.

Following the tour, participants debrief
one another and summarize their findings
in writing. These reports identify what is

happening throughout the watershed and
recommend follow-up actions, noting
which agency is responsible for each.

Follow-up actions may include local
code enforcement, expanded water qual-
ity monitoring, initiation of more aggres-
sive wastewater and stormwater inspection
programs, sewer and stormwater system
repairs, drainage ditch maintenance, sep-
tic tank replacement and installation of pet
waste disposal systems along dog walking
areas.

Responsive actions also may involve
public education programs to enhance the
public’s awareness of the problem and to
educate citizens about solutions they can
readily implement themselves.
 Walking the waterbody is an effective
and inexpensive way to make a difference
in local water quality. It leads to better com-
munications between state and local part-
ners, and encourages further collective and
collaborative action in the future. 
 Anita Nash is an environmental con-
sultant with the Division of Environmen-
tal Assessment and Restoration at the
Florida Department of Environmental Pro-
tection in Tallahassee.

FWF sues state
over land leases

Staff reporStaff reporStaff reporStaff reporStaff reporttttt

The Florida Wildlife Federation filed
suit against Gov. Rick Scott and the Florida
Cabinet in an effort to stop the state from
allowing Florida Crystals and A. Duda and
Sons to continue no-bid, long-term leas-
ing of state-owned land in the Everglades
for another 30 years.

Filed on behalf of the federation by at-
torney David Guest of Earthjustice, the suit
alleges that “the farming has the potential
to exacerbate the pollution the state is at-
tempting to clean up and the 30-year deal
violates a state law requiring private leases
on state lands to serve the public interest.”

The leases were originally negotiated
in 1994 when land from sugar and veg-
etable operations was being used for arti-
ficial water treatment marshes for fertilizer
uptake—now referred to as stormwater
treatment areas.

On Jan. 23, environmental groups im-
plored Gov. Scott and the cabinet to rene-
gotiate shorter-term leases that would give
the state more flexibility for land use and
clean up efforts. But South Florida Water
Management District representatives as-
sured the cabinet that the state would con-
tinue to have authority to enforce environ-
mental requirements on the leased land.

A joint statement released by represen-
tatives of SFWMD and DEP supported the
long-term leases claiming that the land
deals will allow them to move forward with
plans for water quality improvement.

In the past, the state had agreed to six-
year leases, but the state agreed to give the
companies 30-year leases in exchange for
clean up efforts. Under the current arrange-
ment, the state will renew leases on 13,000
acres of the Everglades Agricultural Area
in exchange for land needed for water qual-
ity projects.

Activists continue to question the logic
of 30-year leases that allow the pollution
to persist, while at the same time using tax-
payer money to clean it all up.

But Gaston Cantens, vice president of
Florida Crystal, disagrees with that think-
ing. “The lawsuit will only serve to delay
progress in the restoration of the Ever-
glades,” he said. “Our goal is Everglades
restoration.”
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A  South  Florida  Soil  and  Groundwater  Cleanup  Conference
May 9-10, 2013    •   Embassy Suites Hotel    •    Ft. Lauderdale, Florida

Register Today!
2013 FRC-South Registration

May 9-10, 2013
Embassy Suites, Ft. Lauderdale, FL

Full 2013 Conference  ___    (Both days) $295

One Day Only __ Day 1 (Thursday, 5/9/2013) $225
(Indicate which day)

__ Day 2 (Friday, 5/10/2013) $125

TOTAL: $ ________

Name     _______________________________________________________

Title     _________________________________________________________

Organization   __________________________________________________

Address   ______________________________________________________

City  ______________________  State ________  Zip  ___________________

Phone   ___________________________________

E-Mail   ___________________________________

Payment Information:

Check enclosed for $ __________ Payable to NTCC, Inc.
(Fed. ID # 59-3036689)

Charge $ ________  to my AmEx Visa Mastercard

Credit Card #___________________________________________________

Card Holder ____________________________________________________

Exp. Date  ____  /  ____      Security Code: ________     CC Zip: _____________

Authorized Signature _____________________________________________

Return with payment in full to: NTCC, Inc.
P.O. Box 2175
Goldenrod, FL 32733

or FAX registration form with CC info to (407) 671-7757 (secure fax).

Continuing Education Credits for Professional Engineers, Geologists and Others

SouthSouth

Day One: Thursday, May 9
8:00 Exhibits open

9:00 Keynote address:
Douglas Halsey, Partner
White & Case, Miami

Doug’s practice covers all aspects of environmental and land use law including
litigation, transactional advice and regulatory matters. During the last thirty years,
he has tried numerous cases in state and federal court with special emphasis on cost
recovery claims and land use disputes involving wetlands and endangered species.
He has represent-ed manufacturers, developers and property owners in complex
civil litigation and defended enforcement actions brought by the EPA and other federal,
state and local government agencies under the Clean Water Act, CERCLA, RCRA,
CAA, NEPA, and parallel state and local government regulatory schemes. He has
also defended numerous toxic tort cases based on alleged exposure to a variety of
hazardous substances, including creosote, chlorinated solvents and mercury. He is a

former chairman of the Environmental and Land Use Law Section of the Florida Bar.

Session 1
9:30 Complying with Continuing Obligations on Real Property

Nick Albergo, President & CEO
HSA Engineers & Scientists, Tampa, FL

The Small Business Liability Relief and Brownfields Revitalization Act, enacted Jan. 11, 2002, amended
the Comprehensive Environmental Response, Compensation and Liability Act to provide important
liability limitations for landowners that qualify as: 1) bona fide prospective purchasers, 2) contiguous
property owners, or 3) innocent landowners, referred to as landowner liability protection or LLP. To
maintain the LLP to CERCLA, users must satisfy certain continuing obligations. These obligations
include, among others, taking “reasonable steps,” such as, stop any continuing release, prevent
any threatened future release, and prevent or limit any human, environmental, or natural resource
exposure to any previously released hazardous substance, with respect to hazardous substances
affecting a landowner’s property. Although the statute delegated rulemaking authority to EPA to
implement the pre-acquisition “all appropriate inquiries” requirements, no rulemaking authority
was delegated to EPA to define the post-acquisition continuing obligations. The proposed ASTM
guidance for continuing obligations is pertinent given that it is estimated that nearly one million
properties in the U.S. are either directly or indirectly impacted by contamination, and as many as
fifty thousand activity and use limitations including institutional controls, land use restrictions, land
use controls, and engineering controls affect many of these properties.

10:00 2013 Florida Legislative Session: Environmental & Water Legislation
John J. Fumero, Partner
Sundstrom, Friedman & Fumero, LLP, Boca Raton

An overview of what passed during the 2013 Florida Legislative Session and the potential impact of
new laws for environmental professionals.

10:30 Morning Break

Technical Session Agenda Session 2:  Chair -- Craig Hurst, Groundwater & Environmental Services Inc.

11:00 Industry Trends and Implications
Craig Hurst, Senior Project Manager
Groundwater & Environmental Services Inc., Ft. Lauderdale, Florida

As is typical with most businesses, environmental consulting and remediation work is constantly
changing. While some clear trends are obvious, the implications for environmental professionals
are less certain. A recent presentation by the National Research Council’s Water Science and
Technology Board summarized 30 years of remediation progress at federal waste sites. They identified
a significant number of sites (approx. 12,600 or 10% of all sites) where complex physical or
chemical issues would effectively prevent restoration to meet identified closure goals. Additional
NRC findings suggest that significant technical limitations persist in the remediation industry.
However, examples of progress include increased acknowledgment of the practical benefits of
engineering and institutional controls. In addition, there is greater emphasis on data quantity and
statistical evaluation. High resolution site characterization tools acknowledge that 90% of
contaminant mass may move in 10% of the system and past experience has led to the realization
that detailed features, easy to miss using conventional investigative techniques, often dictate
contaminant transport. Improved data analysis using statistical methods is becoming more common.
Low cost or free software applications are available from EPA, API and others for optimization of
monitoring networks, risk screening, evaluation of MNA processes, groundwater concentration
trend analysis, etc. Strategies combining improved contaminant delineation, conceptual site model
development to incorporate reasonable exposure pathway evaluations, predictive modeling (F&T
analysis) and implementation of institutional controls are becoming more acceptable to regulators.
If active sources are eliminated, uncertainty in impact definition can be reduced, exposure pathways
can be demonstrated to be incomplete and coupled with a responsible MNA or monitoring plan,
very few projects will require large-scale or long-term remediation. Key skills for consultants to
develop now include the use of ASTM and EPA monitored natural attenuation technical protocols,
statistical data analysis to improve efficiency of effort, and participation in regulatory advocacy to
deliver responsible, cost-effective solutions for stakeholders.

11:30 Can we PARM Yet?
Groundwater Quality after Remediation at Multiple Sites in Florida
Drew Baird, PG, East Region Manager
REGENESIS, Greenville, SC

In-situ chemical oxidation and enhanced aerobic bioremediation are proven, cost-effective and
widely-applied methods for contaminant mass depletion, plume stabilization and site closure. Various
monitoring parameters—DO, ORP, pH, among others—are important for determining the distribution
and/or longevity of ISCO and EAB amendments and are therefore critical in interpreting treatment
performance. Other parameters—TDS and other inorganics—may be indicators of distribution but
more often measure the effects of the applied chemicals on groundwater quality, and many have
state or federal limits in drinking water. There is some overlap between remediation performance
parameters and groundwater quality parameters, but current Florida Department of Environmental
Protection guidance does not differentiate between remediation performance parameters and
groundwater quality parameters. The lack of differentiation directly affects transition from active
remediation to Post-Active Remediation Monitoring, or PARM. This presentation will evaluate
groundwater quality data from sites where ISCO and/or EAB have been employed to treat petroleum
hydrocarbons in Florida and to clarify the role of various constituents in ISCO/EAB processes. Site
examples include a former roadside spill in Broward County, where a combined ISCO/EAB treatment
was employed to deplete the contaminant source area and shrink the size of the plume prior to
road improvement. The treatments were implemented during three injection events from May-July
2011 and resulted in 82-95% reductions in benzene concentrations and 82-92% reductions in
TRPH. The groundwater quality data show substantial increases in many indicator parameters
followed by variable attenuation rates of these constituents. There is generally good correlation
between the DO and sulfate concentrations and reductions in PHC constituents but poor correlation
between the contaminant reductions and the concentrations of many other parameters such as
iron, sodium, and TDS. Similar patterns will be presented from sites in Citrus and Miami-Dade
counties. At all three sites, entry into PARM was delayed due to the presence of various parameters
that have little, if any, bearing on active remediation. Many of these parameters are indicators of
residual presence of injected fluids but do not indicate that the active components remained within
the zone of discharge.

12:00 Lunch

Session 3
1:30 Regulatory Panel Discussion

Moderator: Glenn MacGraw, PG, Vice President
The FGS Group, Tallahassee

Panelists:
Wilbur Mayorga, PE, Chief, EM&R Division, Miami-Dade County, Miami
David Vanlandingham, PE, Engineer IV, Broward County, Plantation
Dave Gibson, Supervisor, Dept. of Env. Resource Management
  Palm Beach County, West Palm Beach

3:00 Afternoon Break

Session 4: Chair -- Tim Harman, Handex Consulting & Remediation
3:30 A Cost-Effective and Efficient Method for Assessment and Remediation

of Former Golf Courses and Agricultural Parcels in Florida
Jeff Flairty, Director of Environmental Risk Management
CABE Associates Inc., Dover, DE

With the upturn in the Florida land development industry, residential and commercial developers
are increasingly forced to focus on properties previously not considered economically feasible due

Registration Information
FRC-South Conference Information

For general questions about attending or participating in the 2013 FRC-South conference set
for May 9-10, 2013, call (407) 671-7777, toll-free 1-800-881-6822 or e-mail mreast@enviro-
net.com. Check our website at www.enviro-net.com for conference updates, technical agenda,
current list of exhibitors, speaker updates and more.

Continuing Education Credits
National Technical Communications Co. Inc., producer of FRC-South, is an approved Continu-

ing Education Provider (CEP 0004002) for the Florida Board of Professional Engineers. As a CEP,
NTCC offers professional development hours for FRC-South to professional engineers who are
licensed in Florida and other states. FRC-South conference attendance will earn 8.5 PDHs (both
days)—5.5 PDHs for Day One and 3 PDHs for Day Two. Sign-in/sign-out  is mandatory for PEs
and your PE license number is required.  In addition, our conference provides continuing
education credits for professional geologists and other professionals licensed in states that require
continuing education to maintain licenses.

Embassy Suites, Ft. Lauderdale
The 2013 FRC-South conference will be held at the Embassy Suites Fort Lauderdale-17th

Street, 1100 SE 17th Street, Fort Lauderdale, FL  33316. Phone (954) 527-2700. Directions are
on-line at www.ftlauderdale.embassysuites.com.

Reserving Rooms
We have reserved a block of sleeping rooms at the Embassy Suites. Make your room reserva-

tions directly with the hotel at www.ftlauderdale. embassy suites.com or call (954) 527-2700. Use
the group code “FRC” when registering to take advantage of the conference discount price of $150
per room night. This special room rate will be available until April 15, 2013, or until the group block
is sold-out, so reserve your rooms as soon as possible.

Registration
The registration fee for the full 2013 FRC-South event is $295; Day One only is

$225, and Day Two only is $125. The fee includes conference manuals and flash drive, conti-
nental breakfast(s), beverage break(s), and the luncheon and reception for all Day One attendees.

To register for FRC-South, complete and return the form on the next page with payment in
full to: NTCC Inc., P.O. Box 2175, Goldenrod, FL 32733, or fax your completed registration form
with credit card information to (407) 671-7757. This is a secure fax number. Purchase order
numbers are accepted for government employees. We encourage you to register early. Conference
registration is limited to avoid overcrowding. Note: Payment in full is required to confirm your
registration. Cancellations received before April 9, 2013, will be refunded, less a $65 service charge.
No refunds will be made for cancellations received after this date. However, paid no-shows will
receive a copy of the presentation materials upon request. Substitutions will be accepted at any
time, preferably with advance notice.

FRC-South features over 30 exhibitors.
Visit www.enviro-net.com for the complete list.

PDHs
for
PEs
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• Quality carbon and multi-media products
• Purchase & rental of remediation equipment and systems

including installation & setup
• Turn-key non-hazardous & hazardous on-site spent

carbon and multi-media change out services
• Reactivation of spent carbon

Carbon Service & Equipment Co.

**    CSEC Florida Office   **
Jennifer Lalli Belmore

jbelmore@carbonservice.net
Phone: 407-313-9113  •  Fax: 407-313-9114

**    CSEC Southeastern Office   **
H.W. Harter III

hwharter@carbonservice.net
Phone: 803-447-0888  •  Fax: 803-791-6090

Servicing sites throughout Florida and the U.S.

• Quality carbon and multi-media products & equipment
• Sale & rental of remediation & dewatering equipment
and systems including installation and system start-up
• Turn-key non-hazardous & hazardous on-site spent

carbon and multi-media change out service

**  CSEC Florida Office **

Jennifer Lalli Belmore
jbelmore@carbonservice.net

Phone: 407-313-9113  •  Fax: 407-313-9114

**  CSEC Southeastern Office **

H.W. Harter III
hwharter@carbonservice.net

Phone: 803-447-0888  •  Fax: 803-732-5670

to perceived or actual environmental contamination. Former golf courses or agricultural parcels
are ideal candidates for development since they are large, contiguous parcels located within existing
communities. Due to widespread soil and groundwater impacts from previous applications of agri-
chemicals—specifically arsenical herbicides—developers, regulators, property owners and the
consulting industry have all been unwilling or unable to economically facilitate the necessary land
use changes to affect any type of development. For this presentation, four examples of former golf
courses in South and Central Florida will be profiled for assessment techniques, remedial approaches,
cost effectiveness, regulatory acceptance and complexity of RAP imple-mentation. Traditionally,
contaminated site assessment and remediation strategies have been based on a perception that
contamination is primarily due to a “point source.” In these case studies, we will show how a
contamination source-transport-receptor site model is a simpler and more cost-effective way to
evaluate existing site conditions and communicate to the regulatory community site conditions
without the use of thousands of soil samples. Understanding the transport mechanisms of stormwater
runoff or infiltration, and characteristics of the receptor material (silica sand or highly organic
muck) can result in a better understanding of the unique contaminant distributions at each site
and, therefore, site-specific remedial strategies. With volumes of impacted soil often exceeding
500,000 cubic yards, off-site disposal were cost prohibitive. RBCA-based solutions were employed
for on-site soil configuring the site development plan to meet the state’s soil exposure SCTL
requirements. Institutional controls were approved for both soil and groundwater to reflect land
use changes and long term contaminant exposure. With the benefit of hindsight, we will explore a
number of lessons learned along the process including techniques to assist regulators with
familiarization of site conditions as well as site assessment and remedial approaches. We will examine
common pitfalls in communications with the client, the remediation contractors and the site
development team during the RAP implementation. Finally, this presentation will provide consultants,
regulators and property owners with a general roadmap for addressing large parcels of land
contaminated by historical application of agri-chemicals.

4:00 Vapor Intrusion Mitigation by Sustainable Soil Vapor Extraction
Gary M. Birk, PE, Managing Partner
Tersus Environmental, Wake Forest, NC

A growing trend in environmental remediation is the use of natural processes. These approaches
are reducing the costs of cleanup and intruding less on the environment. Sustainable soil vapor
extraction is an enhanced attenuation approach that removes volatile contaminants from the vadose
zone. The MicroBlower™ Sustainable Soil Vapor Extraction System (U.S. Patent No. 6,971,820)
developed by the U.S. Department of Energy’s Savannah River National Laboratory is an example
of such an approach. Targeting the vadose zone during remediation traditionally has been difficult.
The MicroBlower Soil Vapor Extraction System is a simple, cost-effective device with the potential
to play a large role in the arsenal of tools for environmental remediation activities and is specifically
designed for remediation of organic compounds in the vadose zone and remediation of vapor
intrusion impacts. The system uses a small, low power vacuum blower to extract or inject gases
into the subsurface for remediation. The system is useful for long-term cleanup operations particularly
where mass transfer limits the rate of remediation. MicroBlower is effective in targeting small
source zones where conventional SVE is too excessive. While similar in design to an active soil
vapor extraction blower, the MicroBlower is designed to run on renewable sources of energy to
treat volatile organic compound contamination in the unsaturated zone. MicroBlowers require
between 20 and 40 watts and can be powered using photovoltaic panels, wind generators, 24-volt
battery banks recharged by either photovoltaic panels or wind generators, or 24-volt power from a
110 to 24 volt transformer. MicroBlowers are ideal for remote locations with limited or no ancillary
infrastructure. By using renewable sources of energy, the system eliminates the need for generators
and fuel storage at remote locations. MicroBlowers offer the advantage of a reduced carbon footprint
and very low operating and maintenance expenses. This presentation will cover results and lessons
learned from remediation of vapor intrusion impacts from petroleum and chlorinated solvent sites
in Alabama and a petroleum site in Colorado.

4:30 Pesticide Bioremediation: Cost-Effective Source Treatment and Plume
Reduction by Leveraging Groundwater Conditions and the Beneficial
Microbial Population
Michael Saul, Principal
CL Solutions, Cincinnati, OH

The extremely low remediation goals for pesticide contamination in groundwater can make pesticide
remediation impractical and cost prohibitive. However, cost-effective bioremediation was used to
remediate pesticides at a Pensacola site by leveraging monitoring data to adjust the microbial
growth conditions for optimal results. The site was impacted by pesticides during its long-term use
for commercial pesticide storage. The pesticides leached from the soil surface into the groundwater
forming a plume that was approximately 1,000 feet long and 160 feet wide. During soil source
removal 1,272 tons of impacted soil were excavated and disposed off-site. Further source soil
excavation was impractical and cost prohibitive. Petrox® bioremediation was selected to remediate
the residual impacted soil and groundwater. Following a bench-scale treatability study, a pilot study
was implemented in the source area to verify successful field results. During the pilot study, the
source area dieldrin concentrations were reduced by 50% to 95% and groundwater concentrations
were reduced by 80% to 99%. Following the successful pilot study, three full-scale applications of
bioaugmentation were completed. Petrox bioremediation was applied to the source area soil and
groundwater, and groundwater at a mid-plume down gradient area. Groundwater conditions, nutrient
levels and microbial plate counts were monitored before and after each application event. The
monitoring information was used to adjust the treatment for optimal results. Following full-scale
bioaugmentation, pesticide concentrations were reduced in soil and groundwater in the source
area. Most of the post-treatment soil sample concentrations were less than 1% of the original
concentrations. The source area groundwater concentrations were reduced by more than 95% in
most source area wells. The combined pilot treatment and full-scale applications of bioremediation
significantly reduced both the plume area and contaminant mass. This case study shows that by
managing nutrient levels, groundwater conditions and the beneficial microbial population,
bioremediation can effectively and economically remediate a large pesticide site.

5:00 Adjourn Day One
Reception

Day Two: Friday, May 10

Session 5: Chair -- Michael R. Goldstein Esq., Managing Partner,  The Goldstein Environmental
     Law Firm, Miami

8:30 Brownfields Advantaged Cleanups in Florida:
Policy, Practice, Metrics, Mechanics & Economics

Michael R. Goldstein Esq., Managing Partner
  The Goldstein Environmental Law Firm, Miami
David Vanlandingham, PE, Engineer IV, Brownfields Coordinator
  Pollution Prevention Division, Broward County Env. Protection & Growth
  Management Department, Plantation
David Goldman, PG, Brownfields Practice Leader
  Kimley-Horn & Associates, Jacksonville

Three experienced brownfield practitioners in the state of Florida representing the public and private
sector perspectives of a professional engineer, professional geologist and environmental lawyer
combine efforts for this session on brownfields. The first speaker, Michael Goldstein, will present
“The Financial and Liability Management Case for Redeveloping and Closing Contaminated Sites
through the Florida Brownfields Program” with an emphasis on the tax credits and refunds that can
help subsidize cleanup costs as well as the statutory protections against cost recovery and pollution
litigation that can provide the assurances that developers, lenders and investors need to green
light projects. Michael will also present a concise economic and project-based summary of the 16-
year history of the Florida Brownfields Program. David Vanlandingham will present “Brownfields
Practice Before the Broward County EPGMD” and share proven strategies for taking complicated
remediation and redevelopment projects through the regulatory and construction process utilizing
the advantages of the Florida Brownfields Program and Chapter 62-785, F.A.C., while complying
with agency protocols. The final speaker, David Goldman, will present “Preparing the Technical
Brownfields Redevelopment Case for Review and Expedited Approval,” a discussion designed to
educate environmental consultants on how to properly set expectations of utility and success with
private and public sector clients, design due diligence and remedial action strategies that leverage
the closure options that the Florida Brownfields Program and Chapter 62-785, F.A.C. make available,
and work in harmony with environmental regulators to achieve site rehabilitation completion as
quickly and cost-efficiently as possible.
 
10:00 Morning Break

Session 6: Chair -- Susan Bostian, Innovea Technologies
10:30 In-Situ Soil Blending

John Haselow, PhD, PE, President
Redox Tech LLC , Cary, NC

Redox Tech has been performing soil blending since 2006 and has completed numerous soil blending
projects with oxidants, reductants, bioamendments and metal stabilizers. We recently unveiled a
new soil blender with many improvements. The improvements include a dual motor blender so
each side of the blending head works independently. Also, torque sensing was adding to both
motors so that the blending speed changes automatically on each head according to the effort
required to mix the soil—lower torque soil is automatically mixed at higher speeds without operator
intervention. Also, the overall soil blending unit is now roughly 25% less, while the overall blending
power increased nearly doubled. This saves on mobilization costs and increases productivity.

10:50 Use of Horizontal In-Situ Thermal Remediation Wells for Remediation of
Hydrocarbons in Urban Environs
Grant Geckeler, Executive Vice President
TPS Tech America, Los Angeles, CA

Horizontal wells for in-situ thermal remediation are now commonly used for thermal conduction
heating applications and are not limited to electrical resistance heating methods. Two recently
completed projects highlight the use of horizontal heating wells to remediate both difficult-to-
access areas and shallow soil volumes. The first project was an in-situ thermal remediation of C10
- C40 range hydrocarbons from a former aboveground storage tank leak. The 800-cubic-meter
treatment volume could not be accessed with vertical wells, as it was recently built upon. A proximate
below grade area was accessible. Both horizontal and slant wells were constructed in order to

access the treatment volume without above grade equipment. This approach is now being used at
several operational projects including retail gasoline stations and active commercial facilities such
as dry cleaners and restaurants. Target treatment temperatures between 100°C and 200°C were
attained, depending on the COC and treatment zone. The second project thermally remediated a
shallow zone of soil impacted by napthalene.  Trenching techniques were used to horizontally place
the thermal conduction heating wells at an average depth of five feet bgs. The project was extremely
sensitive in nature and was located within 200 feet of a large residential apartment unit. Continuous
emissions monitoring equipment was utilized to confirm that no VOCs were mobilized to the
atmosphere from the treatment zone. All remedial goals and ambient air quality requirements
were met on time and on budget.

11:10 Oxidation or Reduction: Not Mutually Exclusive Options
Patrick Hicks, Technical Sales Manager
FMC Environmental Solutions, Raleigh, NC

Many compounds can be degraded via oxidative or reductive processes. The decision process used
to select an option should be prefaced with the understanding that the technologies are NOT
mutually exclusive or related such that each excludes or precludes the other. Instead, the selection
process should include consideration of both oxidative and reductive processes, but perhaps different
applications over the course of the remediation project. Various in-situ chemical oxidation
technologies using oxidizing agents such as hydrogen peroxide, permanganate, ozone and activated
persulfate have been used to remediate impacted environments. Each of these oxidants and their
activators offer unique features and they can be very effective on a broad range of more oxidized/
chlorinated hydrocarbons to more reduced/petroleum hydrocarbons. This presentation will focus
on the application of activated persulfate across a spectrum of contaminants. In-situ chemical
reduction approaches using a combination of zero-valent iron and controlled release carbon generate
environmental conditions that can facilitate the chemical reduction of oxidized/chlorinated
hydrocarbons and other contaminants such as metals. Many factors may need to be considered
when making a decision to use ISCO and ISCR approaches for a specific site. These may include
the following, which will be discussed as part of this presentation: Targeted treatment area (source
removal, plume control or both); Contaminant characteristics, concentrations and goals; Presence
of free product or product residuals; Desired clean-up time; Aquifer geochemistry (aerobic to
anaerobic); Soil oxidant demand; Hydrogeology and groundwater flow velocity; and Application
method (soil blending, direct injection, injection through wells, etc.)

11:30 Case Study: Enhanced Bioremediation of Acetone, Isopropanol and
Methyl-Isobutyl Ketone at levels Toxic to Microorganisms
Gordon L. Walters Jr., PE, Environmental Department Manager
HSA Engineers & Scientists, Fort Myers

Acetone, isopropyl alcohol and methyl-isobutyl ketone are not chemicals that very many
environmental professionals get an opportunity to work with because of their high volatility and
high rate of biodegradation. However, at high concentrations, acetone, IPA and MIBK can be very
toxic to the microorganisms that typically use them for energy and biomass. These chemicals are
also very difficult to separate from water, despite the volatility of the pure phase. This presentation
will cover the challenges associated with remediating a high concentration acetone/IPA plume and
how a unique use of ex-situ bioremediation was used to remediate a toxic acetone/IPA plume in-
situ.

12:00 Conference adjourns

Jacksonville - (904) 363-9350
Jason Gebhardt - jgebhardt@aellab.com

Paul Gunsaulies - pgunsaulies@aellab.com

Gainesville - (352) 377-2349
Karen Daniels - kdaniels@aellab.com

Beth Elton - belton@aellab.com

Miami - (954) 889-2288
Kimberly Kostzer  - kkostzer@aellab.com

Wayne Khan - wkhan@aellab.com
Tiffany Mackie - tmackie@aellab.com

Orlando - (407) 937-1594
Myrna Santiago - msantiago@aellab.com

Sheila Wilcox - swilcox@aellab.com

Tallahassee - (850) 219-6274
Andy Tintle - atintle@aellab.com

Tampa - (813) 630-9616
Michael Cammarata - mcammarata@aellab.com

Wes Tyler - wtyler@aellab.com

Six Labs Means More Local Service and Faster TAT

This year marks our 5th anniversary in South Florida.

AEL appreciates everyone who has helped our Miramar Lab grow
and become a great addition to the AEL family. Thanks to all of the
clients, employees and vendors who have made this a wonderful

success story.

We look forward to many more years of growth for our Miramar Lab!

Celebrating our 5th Year in South Florida!

Florida’s Largest Laboratory Network
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Services
Thermal Treatment & Reuse of Petroleum Contaminated Soils

Transportation, Treatment, & Reuse of Drummed Waste
Soil Project Management

Environmental Support Services
Soil Transportation
Soil Transloading

Soil Testing 

Benefits
One-Stop Shop

Dedicated Customer Service
In-House Environmental Experts

Beneficial Reuse
~ 3 million tons recycled in 2011

®

Clean Earth of Southern Florida
TREATING & RECYCLING PETROLEUM CONTAMINATED SOILS

REQUEST A QUOTE TODAY
www.cleanearthinc.com

PH 941.723.2700  |  877.445.DIRT (3478)  |  Moore Haven, FL

Formerly

CLEAN EARTH OF GEORGIA
NEW LOCATION IN KINGSLAND, GA

Thermal Treatment | Drummed Waste
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ZEBRA Environmental Corp.
Subsurface Sampling, Injection, and Data Collection for Environmental

Professionals Since 1992

      

      ZEBRA has opened a second office in Florida 
      to  better serve our clients in the Central and
      Eastern markets.  

      ZEBRA provides the widest range of DPT 
      sampling, injection and data collection 
      (MIP, HPT, CPT, EC, LIF) available anywhere.
      

ZEBRA - Tampa
1020 South 82nd St.

Tampa, FL 33619

P: (813) 626-1717

ZEBRA - Orlando
1310 Central Florida Parkway

Orlando, FL 32837

P: (407) 438-1212

 

www.teamzebra.com 

NEW  OFFICE  IN  ORLANDO!

It’s time to reconvene a new forum on risk-based corrective action
By RICHARD LEWIS, PhD, PEBy RICHARD LEWIS, PhD, PEBy RICHARD LEWIS, PhD, PEBy RICHARD LEWIS, PhD, PEBy RICHARD LEWIS, PhD, PE

M ore than 2,000 years ago, the
Romans used the Forum as a
marketplace for exchanging

goods and ideas. Over a decade ago, the
state of Florida used the Contaminated
Soils Forum in a similar fashion to bring
risk-based corrective action into the envi-
ronmental rules.

We needn’t wait. It is time to reconvene.
The CSF began meeting in the late

1990s, culminating in several accomplish-
ments in the mid-2000s, most notably
Chapter 62-780 of the Florida Administra-

tive Code. Also known as global risk-based
corrective action, it was a significant shift
for Florida, propelling the state to national
recognition for having one of the first in-
ternally consistent methods for calculating
risk-based cleanup values.

For the first time, “non-program” sites
had a home and one set of numbers. There
were clear paths to consider natural attenu-
ation, institutional controls, engineering
controls and de minimis releases. FL UCL
software was developed, along with a thick
guidance document that made transparent,
even if in a detailed fashion, how the team
developed Chapter 62-777 FAC.

CSF participants put in many hours pre-
paring white papers to address the myriad
concerns regarding significant changes to
handling notification and maintaining land
use in perpetuity.

Most importantly, all the stakeholders
were there. At that time, the CSF provided
one of the few settings where the regulated
parties, multiple departments within the
state and local governments, those directly
affected by environmental sites, environ-
mental protection groups, lawyers, multi-
discipline engineers and scientists, and
academia could come together and have
civil, pointed discussions that culminated
in a series of documents acceptable to all.

It was quite an accomplishment—the
sort that produced both pride and exhaus-
tion among all of those involved.

Fast forward a decade and these docu-
ments are still in place and have helped
Florida to achieve a unified, consistent
approach to addressing impacted sites.

Even the federal RCRA program has
been successfully wed to the RBCA pro-
cess. That being said, a look at several out-
standing issues indicates that it is time to
reinitiate the CSF.

The most obvious issue is Associated
Industries of Florida’s challenge to the new
combined rule, a rule that brings the glo-
bal RBCA, brownfields, petroleum and
drycleaning programs under one umbrella.

The challenge focuses on allowing the
Risk Management Option III to be used
with more flexibility. An example is the use
of alternative frequencies and durations of
exposure for hypothetical future commer-
cial workers in industrial scenarios.

The flexibility in the RMO’s is not the
only issue that could be addressed by a re-
purposed CSF. With the gauntlet thrown
down and spurred by the challenge, a num-
ber of other issues that would be difficult
to resolve without broad-based vetting by
the stakeholders could be addressed.

Development of a regional background
level for chemicals in soil and groundwa-
ter is one important issue. HSA has done a
number of background studies of soil and
groundwater across Florida and we know
others have too. By combining these
datasets and others that will be generated,
a database of broad areas of Florida could
be designated as having elevated natural
background levels of iron, aluminum, man-
ganese, color and other constituents, greatly
reducing assessment costs and remedial
haggling.

Once a background study is accepted
by the Florida Department or Environmen-
tal Protection, it seems appropriate to use
the same data within a predetermined ra-
dius of the site.

For some constituents like iron in surfi-
cial groundwater, broad areas of the state
are known to exceed the default values.
Moreover, the published soil and ground-
water guidance documents for determining
background themselves can be vetted.

In addition to updating numerous
chemicals using new physiochemical and
toxicological data (the information that
those “in the know” currently get to use),
the use of new soil sampling methodolo-
gies such as incremental sampling meth-
odology, ISM, and modified active gas
sampling, MAGS, could be incorporated

into the rule.
Having served on the Interstate Tech-

nology and Regulatory Council ISM Team,
I’ve seen first-hand how ISM could pro-
vide significant savings in analytical costs
at many golf courses and agricultural ar-
eas.

The national pilot testing of the tech-
nique was performed at an HSA site and
conducted with the support of DEP, the fed-
eral departments of Defense and Energy,
the U.S. Environmental Protection Agency
and numerous regulatory agencies from
other states.

Another ITRC Team with which HSA
has participated, Enhanced Attenuation of
Chlorinated Organics, provides guidance
on the use of sustainability concepts in as-
sessment and remediation. These lower-
energy ideas often save money, reduce real
exposure and waste fewer natural re-
sources. Again, the department was an im-
portant and supporting member of this
team.

MAGS is another technology that
should be included in the rule as an accept-
able assessment technique, allowing broad
areas to be sampled for volatile organic
compounds in a way discrete soil sampling
cannot. (In the spirit of full disclosure, HSA
invented MAGS, though it is currently in
use nationally by many consultants and by
the DEP’s Drycleaning Program).

If we have the intestinal fortitude, we
could even tackle arsenic regulation. For
example, a clarification is needed of the
Federal Insecticide, Fungicide and Roden-
ticide Act exemption under Comprehensive
Environmental Response, Compensation,
and Liability Act.

Another issue is the regulatory level it-
self. Canada’s regulatory number is 12 mg/
Kg and Georgia’s is 20 mg/Kg. Florida’s
is 2.1 mg/Kg.

Vast areas of agricultural land includ-
ing grapefruit groves and gladiolus farms
and, importantly, golf courses, have arsenic
soil concentrations in the 5 to 10 mg/Kg
range. In many states, this soil would be
clean fill, but for many areas of Florida it
is an economic development issue, ulti-
mately and directly relating to jobs.

There are no good alternatives consid-
ering the hundreds of thousands of acres
of impacted land. Do the math; there is sim-
ply not enough landfill space available.
This property cannot be abandoned and the
toxicological data that yield such low val-
ues are controversial.

At the same time, knowing that our
regulatory levels are protective of human
health and the environment is paramount.
Only a team like the CSF could get the right
people together to tackle this problem.

CSF’s real value may lie in its innate
ability to tackle the most fiercely contested
issues. Vapor intrusion, for example, is a
hot topic that would be best (notice I did
not say easily) handled by CSF.

As testament to the value and viability
of such an idea, the Romans got centuries
of use from the Roman Forum. We think
that the CSF has at least a little life left in
it.

Richard Lewis, PhD, PE, is principal
engineer in HSA Engineers & Scientists’
Fort Myers office. He can be reached at
rlewis@hsa-env.com.

Broward to standardize solar permitting
By DBy DBy DBy DBy DAN MILLAN MILLAN MILLAN MILLAN MILLOTTOTTOTTOTTOTT

A rmed with a $673,000 U.S. De-
partment of Energy grant, officials
in Broward County are moving

forward to standardize the cost of permits
for installing solar panels.

With 31 municipal and county build-
ing permit-issuing agencies, standardizing
and streamlining the permitting process
will go a long way toward encouraging the
use of solar options for homeowners and
businesses.

Armando Lianes, deputy director for
the Broward County Environmental Pro-
tection and Growth Management Depart-
ment, said 14 jurisdictions in the county
signed up immediately to the simplified

permitting plan. Another nine cities in Bro-
ward have shown interest

He said that while the initial grant was
just for Broward County, a second grant of
$2 million is being sought to cover the rest
of the state.

Broward received the phase one grant
in January so implementation is in its ini-
tial phase.

With so many days of sunshine in
Florida, solar energy should find a home
here but it’s been slow to catch on.

Wayne Wallace, president of the Florida
Solar Energy Industries Association, said
38 states have enacted measures to encour-

SOLAR
Continued on Page 16
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Sawgrass Matting & Co. gives our clients the ability to 

access environmentally sensitive areas and provides 

temporary roads and staging areas where load 

rental and installation of Dura-Base® HDP mats. These 

mats have a usable surface area of 91 sq ft (7’ x 13’ x 4.25” 

thick) and weigh 1,050 lbs each.

Contact us today for pricing and information.

Sawgrass Matting & Company, Inc.

Dade City, Florida

(813) 997-1675 or (352) 437-4388

jeanne@SawgrassMatting.com

SawgrassMatting.com

“Standing firm on any ground.”

Although it will be a year before reme-
diation work kicks off, the latest efforts to
advance site cleanup received mostly sup-
port from Alachua County environmental
officials.

“We are recommending that they move
forward and enter into the consent decree,”
said Chris Bird, director of the county’s
environmental protection department.

“There are about 100 homes in the
neighborhood that have levels of dioxin
that exceed state standards,” he said. “We
do want to make sure that the neighbor-
hood is restored so that people feel safe
living there.”

However, Bird added that some of the
proposed remedies for the site cleanup
don’t have a proven track record. “We are
skeptical about these remedies,” he said.

“We think there are some shortcomings
with this cleanup plan. But the issues that
have not been resolved don’t justify stall-
ing the good things in this plan,” he said.
“We think those responsible for the cleanup
need to implement the good measures in
this plan. We intend to monitor the site care-
fully.”

The contaminated site includes two
properties: the Koppers property and the
Cabot Carbon property. The Koppers prop-
erty includes the area where a wood treat-
ing facility operated between 1916 and
2009. The Cabot Carbon property includes
the area where a charcoal production fa-
cility operated.

EPA placed the site on the National
Priorities List in 1984 because of contami-
nated soil and groundwater resulting from
facility operations.

Site investigations found contamination
in groundwater and soil that could poten-
tially harm people in the area. Contami-
nants of concern include arsenic, dioxins/
furans and creosote compounds.

KOPPERS
From Page 1

Pinellas seeks long term solution to stormwater management issues
By DBy DBy DBy DBy DAN MILLAN MILLAN MILLAN MILLAN MILLOTTOTTOTTOTTOTT

O n May 16, Pinellas County com-
missioners and administrators
will sit down at a workshop and

set the county on a course to solve its grow-
ing stormwater management problems.

Kelli Levy, manager of the county’s
Watershed Management section, said the
stormwater issue has been in the making
for decades. “It took us a long time to get
into this problem, so it will take a long time
to get out of it.”

She said water managers began an edu-
cation process with commissioners in De-
cember, 2011. “We took them on a field
trip to show them the problems the county
is facing—aging infrastructure, ditches and
channels getting filled with sediment and
debris.”

Another emphasis of the education pro-
cess was to highlight upcoming state and
federal regulations that require action and
their responsibility as stewards of the
county’s natural resources.

Since the trip, commissioners have
signed off on the concept of being proac-
tive instead of reactive to the issues.

In May, County Administrator Robert
LaSala and Levy will recommend a plan
of action that will include a stormwater fee
for the unincorporated parts of the county.
That represents about half of Pinellas’ land
area.

County Commissioner Norm Roche,
who worked for the water and sewer util-
ity department for 10 years before he was
elected to the commission, wants to be
more aggressive with the stormwater fee.
He thinks it should be applied countywide.

“In Pinellas, we have 1,800 lakes and
retention ponds. As the county (grew), de-
velopers turned over the lakes and ponds
to homeowners associations,” he said.
“When the county was flush, we went ahead
and cleaned many of the lakes and ponds.
But when the economy crashed and things
got tighter, we had to cutback.”

The cutbacks involved 120 positions,
including many maintenance workers in the
transportation and stormwater departments.

There are 24 incorporated cities in

Pinellas and 10 of them currently have
stormwater fees ranging from $3 to $13
monthly. Roche doesn’t think the current
piecemeal approach will work.

“We have to assume it is countywide
problem,” he said. “So we should have a
countywide solution.”

Lake Seminole, which is in Roche’s dis-
trict, has been a gathering point for storm-
water containing all sorts of pollutants, ani-
mal waste and sewage. Some of its outflow
goes into Boca Ciega Bay and can breed
red tide in the Gulf of Mexico.

Lake Seminole and about 25 other
waterbodies in Pinellas have been cited by
the state for high levels of contamination.

Levy said there are 28 miles of corru-
gated drainage pipe deteriorating, plus the
critical need to open up ditches and con-
veyances so water can flow more freely.

In May, county commissioners will be
presented with a plan that will show how
much it will cost annually to begin solving
the problems. But it won’t be a quick fix.

Roche noted that the county has been
using $10 million a year from the gasoline
tax to resolve drainage problems that can
be linked to transportation improvements.

Some years ago voters approved a
“Penny for Pinellas” sales tax, but funds
from that tax can only be used for capital

improvement projects.
Roche says a general countywide

stormwater fee can be implemented by a
vote of the county commission without a
referendum. If approved, the new fee would
replace any that the cities now impose for
stormwater management.

“The countywide fee would spread out
the costs and in some cases it would be
lower than what the cities are now charg-
ing,” he said.

Levy said the county has the authority
to regulate major drainage, but not the re-
sponsibility.

She admitted that some of the 24 cities
have surface water management programs
that are better than the county’s.

Levy said officials have received mixed
feedback on the countywide drainage fee.
“Some were agreeable to it and others said
they weren’t interested. The proposal to be
offered in May will not involve the cities.”

DEP, Mulberry officials working to
resolve arsenic in water wells

By PRAKASH GANDHIBy PRAKASH GANDHIBy PRAKASH GANDHIBy PRAKASH GANDHIBy PRAKASH GANDHI

Officials in Mulberry are working
with the state to deal with the se-
rious problem of arsenic in drink-

ing water wells.
Elevated levels of arsenic have been

found in dozens of residential drinking wa-
ter wells in a community near the old
Kingsford Mine just south of the city.

High levels of arsenic can lead to neu-
rological problems and cancer, according
to the federal Centers for Disease Control
and Prevention.

DEP’s water supply restoration pro-

gram has assisted with the installation of
filters at about two-thirds of these resi-
dences, said agency spokesman Patrick
Gillespie.

State environmental officials have paid
nearly $21,000 over the past decade to in-
stall filters on 21 wells in the city. Installa-
tion of filters started in 2007.

Officials are spending about $12,600
annually changing out the filters. The state
has identified another 16 wells with el-
evated arsenic levels.

ARSENIC
Continued on Page 16

STATEWIDE  PRESENCE.

STATEWIDE  EXPERIENCE.

ENVIRONMENTAL, 

ADMINISTRATIVE & WATER LAW

WATER & WASTEWATER UTILITIES

Our relationships with regulated private and public water and 
wastewater utilities, as well as the state and federal regulatory 
agencies, are a cornerstone of our practice.

TALLAHASSEE

850.877.6555
TallahasseeInfo@sfflaw.com

LAKE MARY

407.830.6331
LakeMaryInfo@sfflaw.com

BOCA RATON

561.982.7114
BocaRatonInfo@sfflaw.com

 Wetland/Water Quality/Water Use

 Natural Resource Planning

 Agency Rule Making

 Water Management Districts

 Dept. of Environmental Protection

 U.S. Army Corps of Engineers

 Federal & State Regulation

 Public/Private Partnerships

 Civil & Administrative Litigation

www.SFFLaw.com
As environmental, land use, and water resource laws change, we 
help our clients with the impact of those changes and counsel 
them on how to comply with or develop permit strategies.

We provide strategic counsel to landowners, developers, 

industry, agriculture, and utilities, as well as local governments 

throughout Florida.

BOCA RATON
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BocaRatonInfo@sfflaw.com

LAKE MARY
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TALLAHASSEE
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Visit www.fwrc.org
for complete current information

or call 407-363-7751
E-mail:  admin@fwrc.org

Scheduled Events:
Student Design Competition
Operations Challenge Competition
Student Poster Contest
FSAWWA Breakfast
Association Meetings
President’s Reception
Top Ops Competition
FWRC Awards Luncheon 
FSSSS Shovelers Installation
Best Drinking Water Contest
FWEA Annual Meeting & Awards Luncheon
Utility Council Annual Meeting
Hourly Drawings
Golf Tournament
Water for People Fundraising Event

Water Resources/ Supply Water Reuse
Stormwater/ GIS Modeling Infrastructure
Distribution Systems Membranes
Potable Water Treatment Biosolids/ Bioenergy
Asset Management Process Testing
Wastewater Process Utility Management

Potable Water Treatment Collection Systems
Sustainability/ Conservation Operations
Integrated Water Resources Nutrient Removal
Regulatory Issues Contractors Forum
Reuse Roundtable

Renaissance Orlando
at SeaWorld
800-836-7610
www.renaissanceseaworld.com
6677 Sea Harbor Drive
Orlando, FL  32821 USA

Hotel Information

Be sure to identify yourself as a Florida Water Resources Conference Attendee and 
obtain the discounted room rate. Parking rate @ $5.00 per day.

Register Online

www.FWRC.ORG

Technical Program Free 1-Day Exhibit Floor Pass

ASCHAUER
Continued on Page 14

The development of numeric nutrient criteria in Florida: Administrative
rulemaking and challengesBy FREDERICK L. ASCHAUERBy FREDERICK L. ASCHAUERBy FREDERICK L. ASCHAUERBy FREDERICK L. ASCHAUERBy FREDERICK L. ASCHAUER, JR, JR, JR, JR, JR, ESQ, ESQ, ESQ, ESQ, ESQ

O n Feb. 25, 2013, the First Dis-
trict Court of Appeal issued an
opinion in Florida Wildlife Fed-

eration Inc. et al. v. Florida Department of
Environmental Protection et al. that af-
firmed a final order from Administrative
Law Judge Bram D.E. Canter.

The final order, in turn, affirmed the
proposed numeric nutrient rules of DEP.

The original proceeding, which con-
cluded in early March, 2012, and resulted
in the final order, was a challenge to DEP’s
proposed numeric nutrient criteria and
DEP’s existing narrative criterion.

The original proceeding and appellate
decision have rightly been trumpeted as a
vindication of the good work of DEP and
two legal victories for the parties support-
ing DEP’s rules.

The legal proceedings surrounding the
development of numeric nutrient criteria
in Florida have been ongoing since 2008.
Indeed, the citizens of Florida have seen:
the filing of a 2008 federal lawsuit seeking
to compel the U.S. Environmental Protec-
tion Agency to promulgate NNC for Class
I, Class II and Class III waters throughout
the state; a 2009 determination under the
Clean Water Act by EPA that the state of
Florida needs NNC; a settlement in the
form of a consent decree of the 2008 fed-

eral litigation, which required EPA to pro-
mulgate NNC for Class I, Class II and Class
III waters for the entire state in the absence
of a rule by Florida establishing NNC; a
rule establishing NNC for lakes and inland
flowing waters excluding South Florida
canals promulgated by EPA; the challenge
of the EPA determination and rule in fed-
eral court; an order of the federal court af-
firming EPA’s determination and rule; an
appeal of that federal court ruling; DEP-
proposed rule amendments to establish
NNC; a challenge of DEP’s proposed rules
and its existing narrative rule; the final or-
der discussed above; and an appeal of that
final order, also discussed above.

To be sure, the legal wrangling sur-
rounding the establishment of NNC could
very well serve as the source of a full-length
book. The purpose of this column, how-
ever, is not to rehash that history, but to
focus on the administrative proceeding that
recently affirmed the work of DEP and to
consider the future of numeric nutrient cri-
teria in the state.

DEP’s numeric nutrient rules
On Nov. 10, 2011, DEP published its

intent to adopt rules amending Chapters 62-
302 and 62-303, Florida Administrative
Code. These amendments would establish
NNC for several estuaries, springs, lakes

and streams. South Florida canals were not
addressed in the rule amendment proposal.

On Dec. 8, 2011, the state’s Environ-
mental Regulation Commission approved
the proposed rules with some amendments.
Perhaps the two most controversial amend-
ments were the amendment to the defini-
tion of “stream” and the amendment add-
ing a section precluding the rules from tak-
ing effect absent some specific action by
EPA. All of the amendments were pub-
lished in the Florida Administrative Weekly
on Dec. 22, 2011.

The Nov. 10, 2011, proposed rules in-
cluded: (1) the addition of 62-302.531 that
established numeric nutrients in Florida
and created a hierarchy for same; (2) the
addition of 62-302.532 that created nu-
meric criteria for certain estuaries; (3) the
amendment of 62-302.800 that created a
Type III site specific alternative criteria for
nutrients; and (4) the addition of 32-
303.390 that created the study list.

The Dec. 8, 2011, amendments in-
cluded multiple non-substantive amend-
ments and the two amendments addressed
above. Specifically, it was the exclusion of
waterbodies from the definition of “stream”
that drew the ire of the petitioners challeng-
ing the amendments.

Also of great significance was the

amendment of proposed subparagraph (9)
in 62-302.531, which was amended to read:

“The Commission adopts subsections
62-302.200(4), 62-302.200(16) - (17), 62-
302.200(22) - (25), 62-302.200(35) - (37),
62-302.200(39), Rule 62-302.531 and sub-
section 62-302.532(3), FAC, to ensure, as
a matter of policy, that nutrient pollution
is addressed in Florida in an integrated,
comprehensive and consistent manner.
Accordingly, these rules shall be effective
only if EPA approves these rules in their
entirety, concludes rulemaking that re-
moves federal numeric nutrient criteria in
response to the approval, and determines,
in accordance with 33 U.S.C. § 1313(c)(3),
that these rules sufficiently address EPA’s
January 14, 2009 determination. If any pro-
vision of these rules is determined to be
invalid by EPA or in any administrative or
judicial proceeding, then the entirety of
these rules shall not be implemented.”

This amendment was recently refer-
enced by EPA in its rulemaking and will
be discussed in greater detail below.

The rule challenges and final order
On Dec. 1, 2011, the Florida Wildlife

Federation, Sierra Club Inc., Conservancy
of Southwest Florida Inc., Environmental
Confederation of Southwest Florida Inc.
and St. Johns Riverkeeper Inc. challenged
the DEP-proposed rules, published on Nov.
10, 2011, as well as the narrative criterion
at 62-302.530(47)(b), FAC, by filing a pe-
tition with the clerk of the Division of Ad-
ministrative Hearings.

On Jan. 11, 2012, the petitioners filed
a petition with the clerk at DOAH chal-
lenging the amendments adopted by the
ERC on Dec. 8, 2011.

The two proceedings were consolidated
for final hearing, which was held in Talla-
hassee from Feb. 29, 2012, through March
5, 2012. Several parties joined in the pro-
ceeding as interveners, all in support of
DEP’s proposed rules.

While the petitioners raised several is-
sues in the individual petitions, they fo-
cused their trial presentation on only cer-
tain issues. Four of the arguments advanced
by the petitioners addressed: (1) the narra-
tive criterion; (2) the newly-proposed defi-
nition for “stream,” specifically what that
definition excluded; (3) the use of the
Stream Condition Index as part of the
evaluation of streams; and (4) the sampling
requirements under the rule.

With regard to the narrative criterion,
the petitioners’ argument was that “the nar-
rative criterion does not work.” The peti-
tioners presented evidence that there had
been algal blooms in Florida. However, as
noted by the ALJ, “proving that nutrient
pollution has not been prevented is not the
same thing as proving the narrative crite-
rion is the cause.”

Emphasizing this point, the ALJ stated
that the “petitioners’ evidence was not suf-
ficient to demonstrate, for example, that in
the absence of the narrative criterion there
would have been less nutrient pollution in
Florida. The more persuasive evidence is
that the narrative criterion has some ben-
eficial effect in controlling nutrient pollu-
tion. The narrative criterion has been used,
for example, to limit nutrient discharges in
permits issued by the Department.”

Ultimately, the ALJ found that the “pe-
titioners failed to prove by a preponder-
ance of the evidence that the narrative cri-
terion contravenes the law implemented or
is arbitrary or capricious.”

The petitioners objected to the newly-
proposed definition of “stream” because it
excluded “non-perennial water segments.”
The petitioners argued that such exclusion
resulted in an absence of water quality stan-
dards for nutrients in those waterbodies,
in contravention of section 403.061(11),
FS, and that it created a new use classifi-
cation.

Addressing this argument, the ALJ
pointed out the clear fallacy of the peti-
tioners’ argument: “The exclusion of inter-
mittent streams from the definition of
‘stream’ means that the numeric criteria will
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Michael R. Eastman
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Goldenrod, FL

mreast@enviro-net.com

The Florida Specifier welcomes columns,
articles and letters to the editor on any subject
or issue pertinent to the environmental, regula-
tory and technical areas the newspaper covers.
We reserve the right to edit all submissions for
newspaper style and publish submissions on a
space-available basis.

P.O. Box 2175
Goldenrod, FL 32733

Call for Papers
The Southeast’s Premier Soil and Groundwater

Cleanup Conference of the Year

Tools, Techniques and Practices
Caribe Royale - Orlando

October 10-11, 2013

We will soon start reviewing topics to be included on our 2013 FRC technical agenda. If you
are interested in being a part of this year’s conference, submit an abstract of approximately
250 words by June 1, 2013. FRC presentations are limited to 25 minutes in length. Mail, fax
or e-mail abstracts to: Florida Remediation Conference

P.O. Box 2175
Goldenrod, FL 32733
Fax: (407) 671-7757

E-mail: mreast@enviro-net.com

April

APR. 4 – Conference: Geotechnical and Materials
Engineers Council 2013 Conference, Altamonte
Springs, FL. Presented by the Florida Engineering
Society. Call (850) 224-7121 or visit www.fleng.org.

APR. 4-5 – Conference: The Native Plant Show,
Kissimmee, FL. Produced by the Florida Associa-
tion of Native Nurseries. Call (321) 917-1960 or visit
www.floridanativenurseries.org.

APR. 5 – Course: Backflow Prevention Recertifica-
tion Review, West Palm Beach, FL. Presented by
the University of Florida TREEO Center. Call (352)
392-9570 or visit www.treeo.ufl.edu.

APR. 5 – Course: Backflow Prevention Recertifica-
tion Review, Fort Myers, FL. Presented by the Uni-
versity of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

APR. 6 – Course: Backflow Prevention Recertifica-
tion Exam, West Palm Beach, FL. Presented by the
University of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

APR. 6 – Course: Backflow Prevention Recertifica-
tion Exam, Fort Myers, FL. Presented by the Uni-
versity of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

APR. 7-10 – Conference: Sustainable Water Man-
agement Conference, Nashville, TN. Presented by
the American Water Works Association. Visit www.
awwa.org.

APR. 8-12 – Course: Asbestos:  Contractor/Super-
visor, Gainesville, FL. Presented by the University
of Florida TREEO Center. Call (352) 392-9570 or
visit www.treeo.ufl.edu.

APR. 4-10 – Course: Spotter Training for Solid
Waste Facilities, Palm City, FL. Presented by the
University of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

APR. 11 – Course: Waste Screening Refresher, Palm
City, FL. Presented by the University of Florida
TREEO Center. Call (352) 392-9570 or visit www.
treeo.ufl.edu.

APR. 11 – Course: Solid Waste Workplace Health
and Safety Training-4 hours, Palm City, FL. Pre-
sented by the University of Florida TREEO Center.
Call (352) 392-9570 or visit www.treeo.ufl.edu.

APR. 12-20 – Course: Backflow Prevention Assem-
bly Tester Training and Certification, Venice, FL.
Presented by the University of Florida TREEO Cen-
ter. Call (352) 392-9570 or visit www.treeo.ufl.edu.

APR. 13-21 – Course: Backflow Prevention Recer-
tification Review, Jacksonville, FL. Presented by the
University of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

APR. 13 – Course: Backflow Prevention Recertifi-
cation Review, Tampa, FL. Presented by the Uni-
versity of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

APR. 14 – Course: Backflow Prevention Recertifi-
cation Exam, Tampa, FL. Presented by the Univer-
sity of Florida TREEO Center. Call (352) 392-9570
or visit www.treeo.ufl.edu.

APR. 15-17 – Course: Initial Training Course for
Landfill Operators and C&D Sites 24 Hour, Orlando,
FL. Presented by the University of Florida TREEO
Center. Call (352) 392-9570 or visit www.treeo.
ufl.edu.

APR. 15 – Course: 4-Hour Refresher Course for
Spotters at Landfills, C&D Sites and Transfer Sta-
tions, Orlando, FL. Presented by the University of
Florida TREEO Center. Call (352) 392-9570 or visit
www.treeo.ufl.edu.

APR. 15 – Course: 8-Hour Training Course for Spot-
ters at Landfills, C&D Sites and Transfer Stations,
Orlando, FL. Presented by the University of Florida
TREEO Center. Call (352) 392-9570 or visit
www.treeo.ufl.edu.

APR. 15-16 – Course: Advanced Backflow Assem-
bly Tester, Gainesville, FL. Presented by the Uni-

versity of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

APR. 16 – Summit: National Water Infrastructure
Summit, Washington, DC. Presented by the Water
Environment Federation. Call 1-800-666-0206 or
visit www.wef.org.

APR. 16 – Course: Exposure to Bloodborne and
Waterborne Pathogens, Orlando, FL. Presented by
the University of Florida TREEO Center. Call (352)
392-9570 or visit www.treeo.ufl.edu.

APR. 17 – Course: Introduction to DEP SOPs for
Surface and Groundwater Sampling, Gainesville, FL.
Presented by the University of Florida TREEO Cen-
ter. Call (352) 392-9570 or visit www.treeo.ufl.edu.

APR. 17-19 – Course: Fundamentals of Slope Sta-
bility and Settlement for Solid Waste Disposal Fa-
cilities, Orlando, FL. Presented by the University of
Florida TREEO Center. Call (352) 392-9570 or visit
www.treeo.ufl.edu.

APR. 17-19 – Conference: CAPCA Spring Confer-
ence, Asheville, NC. Presented by the Carolinas Air
Pollution Control Association. Call (919) 676-6099
or visit www.capca-carolinas.org.

APR. 18 – Meeting: Monthly meeting of the Cen-
tral Florida Association of Environmental Profes-
sionals, Winter Park, FL. Contact Amy Guilfoyle at
(407) 240-1127 or aguilfoyle@ppmco.com.

APR. 19 – Seminar: Stormwater BMPs and LID,
Atlanta, GA. Presented by the Southeast Stormwa-
ter Association. Call (850) 425-2610 or visit www.
seswa.org.

APR. 19 – Workshop: Adaptive Planning for Sea-
Level Rise—Legal Issues for Local Government,
Broward County, FL. Presented by the Florida Sea
Grant College Program with support from the Na-
tional Oceanic and Atmospheric Administration.
Contact Thomas Ruppert at (352) 392-5870 or
truppert@ufl.edu or visit www.floridalanning.org.

APR. 21-24 – Forum: National Environmental
Policy Forum, Washington, DC. Presented by the
National Association of Clean Water Agencies. Call
202.833.2672 or visit www.nacwa.org.

APR. 22 – Course: Asbestos Refresher: Project De-
sign, Gainesville, FL. Presented by the University
of Florida TREEO Center. Call (352) 392-9570 or
visit www.treeo.ufl.edu.

APR. 22-24 – Conference: 21st Annual North Ameri-
can Waste-to-Energy Conference, Fort Myers, FL.
Cosponsored by the Solid Waste Association of
North America, the Energy Recovery Council ,
ASME and in partnership with the Waste-to-Energy
Research and Technology Council at Columbia Uni-
versity. Call 1-800-467-9262 or visit swana.org.

APR. 23 – Course: Asbestos Refresher:  Inspector,
Gainesville, FL. Presented by the University of
Florida TREEO Center. Call (352) 392-9570.

APR. 23 – Course: Asbestos Refresher:  Manage-
ment Planner, Gainesville, FL. Presented by the
University of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

APR. 24 – Course: Asbestos Refresher:  Contractor/
Supervisor, Gainesville, FL. Presented by the Uni-
versity of Florida TREEO Center Call (352) 392-
9570 or visit www.treeo.ufl.edu.

APR. 25 – Course: Backflow Prevention Recertifi-
cation Review, Gainesville, FL. Presented by the
University of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

APR. 26-27 – Course: Backflow Prevention Assem-
bly Repair and Maintenance Training and Certifi-
cation, Venice, FL. Presented by the University of
Florida TREEO Center. Call (352) 392-9570 or visit
www.treeo.ufl.edu.

APR. 26 – Course: Backflow Prevention Recertifi-
cation Exam, Gainesville, FL. Presented by the Uni-
versity of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

APR. 26 – Symposium: 5th Annual Green Sympo-
sium, DeLand, FL. Presented by the Florida Chap-
ter of the American Planning Association. Call (386)
822-7500 or visit www.floridaplanning.org.

APR. 28 – Conference: Florida Water Resources
Conference, Orlando, FL. Presented by the of the
Florida Section of the American Water Works Asso-
ciation, the Florida Water Environment Association
and the Florida Water and Pollution Control Opera-
tors Association. Call (407) 957-8448 or visit
www.frwc.org.

Palm Beach, FL. Presented by the University of
Florida TREEO Center. Call (352) 392-9570 or visit
www.treeo.ufl.edu.

MAY 3 – Course: Backflow Prevention Recertifica-
tion Review, Venice, FL. Presented by the Univer-
sity of Florida TREEO Center. Call (352) 392-9570
or visit www.treeo.ufl.edu.

MAY 3 – Course: Backflow Prevention Recertifica-
tion Exam, Destin, FL. Presented by the University
of Florida TREEO Center. Call (352) 392-9570 or
visit www.treeo.ufl.edu.

MAY 4 – Course: Backflow Prevention Recertifica-
tion Review, Bradenton, FL. Presented by the Uni-
versity of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

MAY 4 – Course: Backflow Prevention Recertifica-
tion Exam, Venice, FL. Presented by the University
of Florida TREEO Center. Call (352) 392-9570.

MAY 6-10 – Course: Backflow Prevention Assem-
bly Tester Training and Certification, Destin, FL.
Presented by the University of Florida TREEO Cen-
ter. Call (352) 392-9570 or visit www.treeo.ufl.edu.

MAY 6-10 – Course: Backflow Prevention Assem-
bly Tester Training and Certification, Lake Buena
Vista, FL. Presented by the University of Florida
TREEO Center. Call (352) 392-9570 or visit
www.treeo.ufl.edu.

MAY 6 – Course: Asbestos Refresher: Project De-
sign, Dania Beach, FL. Presented by the University
of Florida TREEO Center. Call (352) 392-9570 or
visit www.treeo.ufl.edu.

MAY 7-9 – Course: Activated Sludge Process Con-
trol & Troubleshooting, Tampa, FL. Presented by the
University of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

MAY 7 – Course: Asbestos Refresher: Inspector,
Dania Beach, FL. Presented by the University of
Florida TREEO Center. Call (352) 392-9570 or visit
www.treeo.ufl.edu.

May

MAY 1 – Course: Spotter Training for Solid Waste
Facilities, West Palm Beach, FL. Presented by the
University of Florida TREEO Center. Call (352) 392-
9570 or visit www.treeo.ufl.edu.

MAY 2 – Course: Backflow Prevention Recertifica-
tion Review, Destin, FL. Presented by the Univer-
sity of Florida TREEO Center. Call (352) 392-9570
or visit www.treeo.ufl.edu.

MAY 2-4 – Conference: 2013 Florida Ground Wa-
ter Association Annual Convention and Trade Show,
Orlando, FL. Call (850) 295-5641 or visit www.
fgwa.org.

MAY 3 – Course: Waste Screening Refresher, West
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Environmental Services

Prompt. Accurate. At a Fair Price.
• Solid & Chemical Materials
• Non-Potable Water
• Hazardous Waste
• Pesticides & PCBs
• Petroleum Waste
• Chapter 62-713, FAC
• EPA Method 18
• and more...

(863) 686-4271
www.lakelandlabs.com

Susan Bostian, P.E.
susan@innoveatech.com

(919) 342-2944
www.innoveatech.com

Clear  Solutions  for
Remediation Professionals

Michael G. Czerwinski, P.A. 

EENNVVIIRROONNMMEENNTTAALL  CCOONNSSUULLTTAANNTTSS  
♦ Permitting  

  ♦ Phase 1 ESA’s  
    ♦ Wetland Delineation  

      ♦ Water Quality Studies  

        ♦ Gopher Tortoise Relocation  

          ♦ Environmental Impact Assessment  
            ♦ Listed Species & Habitat Assessments & Mapping  

 

www . MGC environmental . com   ♦    Lecanto, FL  34461   
(877) 249-1012 

Environmental Remediation Services, Inc.
760 Talleyrand Ave.

Jacksonville, FL 32202
(800) 718-5598  •  (904) 791-9992

www.ersfl.com

•24/7 Emergency Spill Response
•Site Remediation Contractor
•Industrial Cleaning
•Vacuum Truck/Tanker
Transportation

•Hazardous/Nonhaz Waste
•Drum Disposal
•Roll-Off Transportation
•Licensed UST Contractor
PCC 048415

FLORIDA OFFICES

Bartow
Bradenton

Boca Raton
Chipley

Ft. Lauderdale
Jacksonville

Lake City
Miami

Naples
Orlando

Tallahassee
Tampa

www.urscorp.com

A leader in Florida 
and around the 

World in . . . 
WATER RESOURCES 

Stormwater 

Groundwater 

Water Quality 

TMDLs 

Potable Water 

Wastewater 

Reclaimed Water 

NPDES 

ENVIRONMENTAL

Assessments

Mitigation Design

Remedial Design

Brownfields

Permitting

Industrial Hygiene

Health & Safety

� Geoprobe Services � Geophysical Services
� Environmental Drilling � Geotechnical Drilling

Certified Florida MBE
David Harro
Florida Licensed Drilling Contractor #9204
(727) 647-2758  •  david.harro@geo3group.com

Environmental/Brownfields Investigations

Karst/Sinkhole Studies

Utility Designation/Vacuum Excavation

Rebar/Post Tension Cable Identification

Geological Characterization

Archaeological/Water Resources

Concrete/Pavement/Bridge Deck Evaluation

Marine Surveying

E N V I R O N M E N T A L
D R I L L I N G   S E R V I C E  inc.

Phone: (407) 295-3532  • E-mail: Doug@edsenvironmental.com
www.edsenvironmental.com

Celebrating 23 Years of Service
1989 - 2012

Auger, Rotary, Sonic, Geoprobe Truck
and ATV-Mounted Services Statewide

ZEBRA
TAMPA FL: (813) 626 - 1717           WWW.TEAMZEBRA.COM           ORLANDO FL: (407) 438 - 1212

D P T          M I P          H P T            C P T             E C

Celebrating over 40 years of service in:

•Consulting & Remediation
•Construction & UST Removals
•Site Assessments / Brownfields
•System Design, Installation, O&M
•Sludge Dewatering
•Mobile Remediation / Drilling
•Health & Safety / Mold Remediation
•Emergency Response / 365-24-7
•LSSI / Pre-Approval Program Support

Handex Consulting & Remediation, LLC
Designated by Zweig White among the
HOTTEST GROWING FIRMS IN 2011

New Orlando Headquarters:
1350 Orange Avenue, Suite 101
Winter Park, FL 32789
Phone: 321-441-9801
Fax: (321) 594-2710
iheath@handexmail.com
www.hcr-llc.com

www.hcr-llc.com

Providing quality drilling services with quality people and equipment

Offices in Dade City, Bonifay and Tallahassee

Environmental drilling  •  Exploration
Geotechnical drilling  •  Wire line coring

All terrain and barge rigs  •  Sonic
(352) 567-9500  •  Toll-free: 1-800-487-9665

www.hussdrilling.com

The QA Experts
LDCFL, Inc. is now the choice for

generating the ADaPT reports mandated by
FDEP’s Solid Waste Program

Certified SBA 8(a)
(561) 753-0483 • LDCFL.com

Laboratory Data Consultants FL, Inc.
“An Independent Environmental Quality Assurance Company”

The Developers and Experts in ADaPT/ADR

Join us this May in Ft. Lauderdale!

South Florida’s only
soil and groundwater
cleanup conference of

the yearSouthSouth

FRC heads south ...

Chinese drywall class action settlement helps some victims but
shows little teethBy SUSAN TELFORDBy SUSAN TELFORDBy SUSAN TELFORDBy SUSAN TELFORDBy SUSAN TELFORD

H omeowners affected by tainted
Chinese drywall will finally re-
ceive some long overdue help

after a federal judge in New Orleans ap-
proved several class-action settlements re-
questing that at least one manufacturer pay
restitution to the victims.

The drywall was used in the construc-
tion of close to 20,000 homes and busi-
nesses throughout the South after hurri-
canes ravaged the area in 2004 and during

the building boom.
Foul odors, corroding pipes and wir-

ing, and respiratory problems were just a
few of the severe issues caused by the high
level of sulfur gases emitted by the sub-
standard product.

“We just had to get out,” said a Palm
Beach County homeowner who didn’t want
to be identified because of a pending settle-
ment. “My husband started to pull the dry-
wall down, but we were getting sick and

had to get out immediately. We haven’t
been back.”

U.S. District Judge Eldon Fallon in
New Orleans used a hearing last fall to help
him assess five separate but related settle-
ment agreements between plaintiff’s law-
yers and companies that made, supplied or
installed defective Chinese drywall.

Fallon’s order certified settlements for
Interior/Exterior Building Supply LP, sev-
eral Banner companies, L&W Supply
Corp., Knauf and participating builders,
suppliers and installers.

Attorneys for the plaintiffs said that the
settlements will benefit more than 10,000
property owners and are estimated to be in
excess of $1 billion, most of which will be
paid by Knauf Plasterboard Tianjin Co.

Knauf agreed to create an uncapped
fund to pay for repairing 5,200 properties
located in Florida, Louisiana, Mississippi
and Alabama.

A separate fund capped at $30 million
will pay for other types of loss linked to
the tainted product, such as health related
problems.

Attorneys’ fees and costs paid by Knauf
are capped at $160 million and will not be
deducted from homeowners’ shares of the
settlement money.

Fallon, who presides over more than
10,000 claims involving Chinese drywall,
refused last September to dismiss property
owners’ claims against a different Chinese
drywall manufacturer, Taishan Gypsum Co.
Ltd.

Taishan argued that the U.S. courts have
no jurisdiction over claims against it and
plans to appeal Fallon’s ruling.

Stronger legislation proposed in the last
session of Congress required all interna-
tional manufacturers doing business in
America to submit to U.S. jurisdiction.

But the Foreign Manufacturers Legal
Accountability Act failed to move forward
after it was deemed costly and a threat to
jobs by industry groups, giving foreign
companies the ability to circumvent U.S.
courts.

In the meantime, Americans have little
recourse with the Chinese manufacturers
who refuse to comply.

In January, President Obama signed
into law a bill that Congress said addresses
the drywall dilemma. But some say the new
law put into place does not set the stan-
dards necessary to stop the future sale or

distribution of the substandard drywall—
imported or domestically produced—nor
does it set a standard for the amount of
sulfuric gas the drywall releases.

The Drywall Safety Act had stronger
wording when first introduced by U.S. Rep.
Scott Rigell, R-VA, over a year ago, call-
ing for the making, buying, selling and us-
ing contaminated Chinese drywall to be il-
legal.

It called for the toxic drywall to be
treated as a hazardous substance under
Federal Hazardous Substances Act regu-
lations and regarded as an imminent haz-
ard under the Consumer Product Safety
Act.

After industry lobbying, the Drywall
Safety Act was watered down, simply call-
ing for better identifying marks on drywall
and for a standard on sulfur content.

The new law passes on responsibility
to drywall makers rather than government
regulators.

It also gives the original regulators the
option of simply deferring to an industry-
developed voluntary standard when it
comes to outgassing. To date, there is no
set standard for an acceptable level of sul-
fur gas emissions from drywall.

“If we have a standard for outgassing,
then it takes care of the problem. It’s really
as simple as that,” said Michael Foreman,
head of Sarasota-based Foreman & Asso-
ciates in a written statement. “The outgas-
sing is the only thing that matters. That’s
why you need a standard for what’s an ac-
ceptable level of sulfur gas emissions from
drywall. That would keep this from hap-
pening.”

Foreman’s firm has investigated the de-
fective drywall since it first became a prob-
lem in the marketplace.

“Setting standards based on limiting
emissions similar to the standards set for
formaldehyde levels allowed from compos-
ite wood would stop bad drywall from en-
tering the marketplace and would force
manufacturers to comply to an acceptable
industry standard,” he said.

The foreign companies’ ability to avoid
the U.S. courts was addressed in the Dry-
wall Safety Act, which states that it is the
“sense of Congress” that the Chinese gov-
ernment should order companies that made
the inferior product to submit to the U.S.
courts and to comply with their decisions.

To date, this language carries no legal
weight in China. Chinese authorities have
shown no indication of complying.

Hollywood, FL • Moorestown, NJ • Lakeland, FL
(800) 596-7472 • info@enviroprobe.com

Geoprobe Sampling
Monitoring Wells
Private Utility Locating
Ground Penetrating Radar
Geophysical Services
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Environmental Services

Lift Station Specialist
Orlando, FL

Greenway  Electrical  Services, LLC

A Veteran Owned Company

License #: EC0001094  •  (407) 532-2778
cduffield@greenwayelecsvc.com

www.greenwayelecsvc.com

PUMP & EQUIPMENT

PUMPS  •  PUMP STATIONS
CONTROLS  •  REPAIRS

3524 Craftsman Blvd., Lakeland, FL 33803
Phone: (863) 665-7867    Fax: (863) 667-2951

E-mail: NGeiger@tencarva.com
Web address: www.HudsonPump.com

NASH VACUUM ITT A-C PUMP
GORMAN-RUPP JOHN CRANE
THERMOFISHER ALLWEILLER
ITT GOULDS PUMPS MILTON ROY
LIGHTNIN MIXERS WILDEN

A Division of Tencarva Machinery Company

www.spotlightgeo.com

SPOTLIGHT
GEOPHYSICAL SERVICES

Providing subsurface imaging with

land and shallow marine geophysical tools

Experienced and licensed geophysicists

based in Miami, Florida

Boca Raton • Coral Gables

Fort Pierce • Hollywood • Jacksonville

Orlando • Sarasota • Tampa

Leaders in...
Filter Media Removal, Disposal & Installation

F I L T E R   M E D I AF I L T E R   M E D I AF I L T E R   M E D I AF I L T E R   M E D I AF I L T E R   M E D I A

nthraFilter Inc.
5700 Escondida Blvd, Unit 201, St. Petersburg, FL 33715
TEL: 1-800-998-8555 FAX: 727-865-0905

www.anthrafilter.net

Suppliers of...
• Filter Media  to all levels of Government, Industrial and
Commercial Plants & Installations

• Anthracite Filter Media–Sands & Gravels, Garnet, Ilmenite,
Activated Carbon, Green Sand

• Filter Media which meets or exceeds AWWA Specifications

One Source for...
QUALITY  • VALUE  • SERVICE

8 million feet of installed CIPP in sizes
ranging from 4 through 144 inches

Fred Tingberg, Jr.
www.Lanzo.net FredT@Lanzo.org
125 S.E. 5th Ct. 28137 Groesbeck Hwy.
Deerfield Beach, FL 33441 Roseville, MI 48066
Office: (954) 973-9700 Office: (586) 775-5819

Cell: (954) 931-4430

5601 Mariner St.
Suite 490
Tampa, FL 33609

(813) 917-0576

www.tetratech.com

• Consulting & Remediation
• Design Build Construction & Landfill Services
• Site Assessments / Brownfields
• System Design, Installation, O&M Services
• Sludge Dewatering and Dredging Services
• Energy Waste Services for Utilities
• Geo-Technical Services
• Solid Waste Design, Consulting and

Environmental Compliance

 

 
 

 

Specializing in Rush Turnaround  

for Over 17 years 
clientservices@jupiterlabs.com 

561.575.0030    888.287.3218  

www.jupiterlabs.com 

Comprehensive Analysis & Field Sampling 
 

Environmental Water and Soil Testing 

Drinking Water and Wastewater Analysis 

Ultra Trace Mercury by Method 1631 

Personal Care Products (PPCP & EPOC) 

Custom Method Development 

ADaPT Reporting  

Experienced Field Sampling Team 

Certified W/MBE, WOSB and SBE  

NELAP and Army Corp Certified 

DOD ELAP & ISO 17025 Certification Pending 

of the plant followed the discovery of a
crack the containment building concrete.

“That was discovered while our work-
ers were creating an opening in the con-
tainment structure allowing the replace-
ment of two steam generators,” she said.

Danenhower said the unit was shut
down for scheduled maintenance at the
time so there was no danger when the dis-
covery was made.

Since 2009, there has been much con-
jecture about the future of the plant, but
the final  decision was all about dollars and
cents. The estimated cost of repairing CR3
has ranged from $1.49 billion on the low
side to as high as $3.43 billion.

After the 2009 crack discovery, more
were found in 2011 at the 860-megawatt
nuclear plant.

While 600 full-time jobs may eventu-
ally disappear, Danenhower said Duke is
now forming an in-house decommission
team that will oversee the retirement pro-
cess for the plant. She said some of the staff
will come from current employees with 300
needed initially.

The decom organization plan will in-
clude scope, schedule, costs and other ele-
ments of the decommissioning process.

“Decommissioning is a very structured
and multiplying process,” Danenhower em-
phasized. “It takes several years to get into
a decommissioning mode so this decom-
missioning organization will oversee that
process.”

While the decom organization will have

300 on staff initially, Danenhower said that
number will decline over time as the regu-
latory process winds down, relieving them
of requirements associated with the plant.
She said the long term decontamination
process could take 40-60 years to complete.

The decommissioning plan is called a
“safe store option,” requiring high level
Nuclear Regulatory Commission involve-
ment.

Danenhower said after the February
closing announcement, the clock started
ticking when Duke Power/PEF submitted
a cessation of operation statement  and a
permanent removal of all nuclear fuel stipu-
lation to the NRC.

The time clock means that by Feb. 20,
2015, additional paperwork must be sub-
mitted to the NRC detailing the scope of
the decommissioning including cost esti-
mates and scheduling.

The company has voiced concern about
the future of its employees. Danenhower
said that some of them could become part
of the decommissioning transition team and
others transferred to facilities operated by
Duke in the Carolinas.

Citrus County Commission Chairman
Joe Meek, in a statement after the closing
was announced, said “while this decision
will have a major impact on our commu-
nity, it will provide an opportunity to rede-
fine our priorities.”

Meek is also president of the Citrus
Economic Development Council and he al-
luded to county efforts underway to con-
vince the company to locate its proposed
natural gas power plant in the county.

CRYSTAL
From Page 1

TECO initiates first phase of alternative water supply projects for
Polk Power StationBy BLBy BLBy BLBy BLBy BLANCHE HARDANCHE HARDANCHE HARDANCHE HARDANCHE HARDYYYYY, PG, PG, PG, PG, PG

T ampa Electric Company is poised
to begin construction on a 15-mile
reclaimed water transmission main

that will convey wastewater from the city
of Lakeland’s effluent wetland treatment
system to TECO’s Polk Power Station.

The $72 million project—five years in
the making—is funded in part by an allo-
cation of approximately $35 million from
the Southwest Florida Water Management
District.

The pipeline facilitates Swiftmud’s ob-
jective of utilizing alternative water sources
to offset potable water use and offers the
added benefit of addressing critical water
supply concern as the project is located in
the district’s Southern Water Use Caution
Area.

The project also includes a water treat-
ment system and a deep groundwater in-
jection well system at the Polk Power Sta-
tion.

Construction of the transmission main
is phase one of a series of anticipated pub-
lic private partnerships TECO is undertak-
ing to secure alternative water supply for
expansion of their power generation facil-
ity.

The utility announced its intent to file
a petition of need with the Florida Public
Service Commission and a site certifica-
tion application with the Florida Depart-
ment of Environmental Protection for the
expansion in the fall of 2012.

TECO intends to increase its Polk
power generation capacity by 460 mega-
watts by January 2017 if approved.

The project will initially use approxi-
mately four million gallons per day of the
wastewater currently being discharged
from the city of Lakeland’s 1,600-acre cre-
ated wetland secondary water treatment
system into the Alafia River.

“TECO has a total take contract,” said
Bob Conner, assistant director of water
utilities for the city of Lakeland. “Presently,
about 7.0 mgd is flowing from our wetlands
to the Alafia. The volume is expected to
grow through the contract period.”

TECO is also finalizing the details of
public-private partnership reclaimed water
supply agreements with the city of Mul-
berry and Polk County which, once con-
nected to the pipeline, will allow TECO to
utilize in excess of an additional million
gallons a day of treated wastewater from
those sources.

The project will deliver a number of
benefits to Lakeland and Polk County, as
well as TECO. Both Lakeland and Polk
County currently discharge treated efflu-
ent into surface water.

Without delivery of treated wastewater
upon generation to customers who provide
a committed financial return, the cost of
surface water storage and discharge is an-
ticipated to rise substantially with the
implementation of proposed nutrient reduc-

tion regulations and total maximum daily
load requirements.

“We will avoid the expenses of finding
alternative disposal or upgrading to meet
the numeric nutrient criteria on our present
disposal,” said Conner.

Transmission of Lakeland’s reclaimed
water to the Polk facility will begin in
March, 2014.

The use of reclaimed water by indus-
trial customers is frequently process-driven
and therefore predictable. It is considered
a more efficient use than distribution to in-
dividual private consumers who may or
may not utilize the resource consistently.

By providing their reclaimed water to
TECO, Lakeland and Polk County are
maximizing the utility of a currently
underutilized resource. This maximization
in turn reduces dependency on groundwa-
ter pumping.

Polk County data indicated that the
TECO partnership will allow their water
resource system to reach the high percent-
age of efficiency and 75 percent beneficial
use required for a longer term consump-
tive use permit.

Both the city and county have been able
to negotiate longer term 20-year consump-
tive use permits with SWFWMD in part as
a result of their participation in the TECO
project.

Plan for divvying up funding for oil
spill restoration taking shape

By ROBy ROBy ROBy ROBy ROY LY LY LY LY LAUGHLINAUGHLINAUGHLINAUGHLINAUGHLIN

A s the trial to assess civil damages
against BP for the Deepwater
Horizon oil spill got underway in

New Orleans in March, plans for the money
also shifted into high gear.

The RESTORE Act of 2012 established
the Gulf Coast Ecosystem Restoration
Council that will receive 30 percent of
whatever damages are assessed against BP.

The RESTORE Act requires the coun-
cil to develop by July, 2013, a detailed com-
prehensive plan for its Gulf ecosystem re-
mediation plan. This plan will be the blue-
print for efforts that could be funded by
BP-generated fines and penalties.

The Gulf Coast Task Force, in its final
report released in December, 2011, made

four recommendations for long term efforts
and the council recently added a fifth.

The task force goals are to restore habi-
tat, restore water quality, replenish and pro-
tect living coastal and marine resources,
and enhance community resilience. The
council’s fifth goal is to restore and revi-
talize the Gulf Coast’s economy.

Beyond defining goals, the comprehen-
sive plan will describe necessary provisions
to incorporate the strategy, projects and
programs recommended by the task force.

Additionally, the plan will include a list
of any project authorized prior to the en-
actment of the RESTORE Act, the comple-
tion of which would further the purposes

RESTORE
Continued on Page 16
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Services available nationwide

Environmental Services

ALF

not apply to intermittent streams, but the
narrative nutrient criterion remains appli-
cable to them.”

The petitioners objected to the use of
the SCI, arguing that it is “primarily a mea-
sure of biological responses to human dis-
turbance and not specifically to nutrient
pollution.” The petitioners urged that the
SCI was not “a good test for the presence
of algal toxin.”

The ALJ pointed out, however, that the
SCI “is only one part of the streams crite-
ria” and that the “SCI provides informa-
tion about faunal health.” Ultimately, the
ALJ concluded that DEP “proved by a pre-
ponderance of the evidence that the pro-
posed numeric criteria … are reasonably
designed to prevent pollution and protect
their designated uses.”

The petitioners also took issue with the
sampling requirements of the proposed rule
and argued that more sampling should be
required. Finding that DEP only set a mini-
mum number of samples and that the choice

of a minimum sample size is “as much a
matter of policy as of science,” the ALJ
concluded that DEP “proved by a prepon-
derance of the evidence that the sample size
and compliance criteria used in the pro-
posed rules are reasonably designed to pre-
vent pollution and protect designated uses.”

The appeal
The petitioners appealed ALJ Canter’s

final order. The three arguments advanced
on appeal by the petitioners were: (1) the
ALJ erred in dismissing the claim that a
new use classification was created (the
stream definition argument) by the rules;
(2) the ALJ made numerous evidentiary
errors keeping evidence out, resulting in a
“cumulative impact” warranting reversal;
and (3) the ALJ erred in concluding that
since algae outbreaks occur in nature, no
toxic algae outbreak is a violation of na-
ture.

As might be expected, in response, the
opposing parties argued that the ALJ was
correct in his final order, and that the or-
der should be upheld.

The First District Court of Appeal is-

sued a PCA, short for “per curiam af-
firmed.” In essence, without written opin-
ion, the appellate court upheld the ALJ’s
final order.

Going forward
This column would be incomplete if it

did not mention the ongoing development
of NNC by EPA and DEP. Indeed, with re-
gard to the development of the criteria,
there is still work to be done.

The consent decree from the 2008 fed-
eral litigation required EPA to propose rules
in the absence of a rule from DEP establish-
ing NNC. While DEP passed a rule covering
many of Florida’s waters, EPA has pointed
to 62-302.531(9), FAC, as giving rise to a
concern that Florida’s rules may not be imple-
mented. Specifically, 62-302.531(9), FAC,
reads, in pertinent part, as follows:

“… Accordingly, these rules shall be ef-
fective only if EPA approves these rules in
their entirety, concludes rulemaking that
removes federal numeric nutrient criteria
in response to the approval, and deter-
mines, in accordance with 33 U.S.C. §
1313(c)(3), that these rules sufficiently
address EPA’s January 14, 2009 determi-
nation…”

It can be argued that a failure to meet
the three conditions contained within this
section precludes Florida’s NNC rules from
taking effect.

So, on Dec. 18, 2012, EPA published
two separate proposed rules in the Federal
Register—the first one titled Water Qual-
ity Standards for the State of Florida’s
Streams and Downstream Protection Val-
ues for Lakes: Remanded Provisions (the
Phase I Rule), and a second titled Water
Quality Standards for the State of Florida’s
Estuaries, Coastal Waters, and South
Florida Inland Flowing Waters (the Phase
II Rule). Both rules would establish NNC
for the state of Florida, each rule dealing
with a different set of waterbodies.

Interestingly, the Phase I rules would
act to “gap fill” and provide criteria for only
those waters not addressed by the Florida’s
NNC rule—those excluded by the defini-
tion of “stream”—unless 62-302.521(9),
FAC, precludes DEP’s NNC rules from tak-
ing effect, in which case the Phase I Rule
would apply to all waterbodies, even those
included in the definition of “stream” in
DEP’s NNC rules.

Having published proposed rules for
lakes and flowing waters (the Phase I Rule)
and South Florida canals, estuaries and
coastal waters (the Phase II Rule), EPA
must finalize the Phase I Rule by Aug. 31,
2013, and the Phase II Rule by Sept. 30,

2013 (1) in the absence of a Florida rule
addressing those waterbodies, or (2) an
amendment to the consent decree, or (3)
some other agreement. To that end, EPA
and DEP recently reached an agreement
that may result in EPA’s Phase I Rule and
Phase II Rule being unnecessary.

On March 15, 2013, DEP announced
an agreement with EPA intended to resolve
all differences and allow Florida to take
the unquestioned leadership role with re-
gard to the establishment of NNC. The
agreement requires DEP to establish NNC
for 22 estuary and coastal segments by July
1, 2013, or as soon thereafter as possible.
As for the remaining estuary and coastal
segments, DEP is to conclude its rulemak-
ing by Dec. 1, 2014.

Until DEP establishes NNC for the re-
maining estuary and coastal segments, pro-
posed legislation would require that the ap-
plicable water quality standards shall be the
current unimpaired conditions of those
waters. The proposed legislation directs
DEP to calculate interim numeric values
representing those unimpaired conditions
and submit the criteria to the governor and
Legislature by Aug. 1, 2013.

Furthermore, the agreement requires
DEP to submit the document titled Imple-
mentation of Florida’s Numeric Nutrient
Criteria Standards dated March 11, 2013,
to EPA for review under the CWA once that
document has been adopted by rule. 

In exchange, “EPA is prepared to take
actions that would make it unnecessary for
EPA to finalize federal criteria for these
waters.” Furthermore, “EPA is prepared to
amend the 2009 determination to clarify
the numeric nutrient criteria are unneces-
sary for flowing waters not covered by the
stream definition.”

It has been a long path. Normally, the
administrative rulemaking proceeding dis-
cussed would have been an end to the ef-
fort.

Here, however, Florida will have to wait
to see if the agreement between DEP and
EPA resolves this matter and allows DEP’s
NNC rules to take effect.

It has been a year since the final hear-
ing concluded. Florida may not be forced
to wait much longer for its DEP rules.

Frederick Aschauer is an associate
with the law firm Sundstrom, Freidman &
Fumero LLP in Tallahassee. He repre-
sented the Clay County Utility Authority
in the administrative and appellate pro-
ceedings discussed in this column.  He can
be reached at (850) 877-6555 or faschauer
@sfflaw. com.

ASCHAUER
From Page 10

Robotic rakes to clear South Florida
pump station intakes

By ROBy ROBy ROBy ROBy ROY LY LY LY LY LAUGHLINAUGHLINAUGHLINAUGHLINAUGHLIN

T he South Florida Water Manage-
ment District has started work on
two remotely operated automated

pumping stations that will feature robotic
rakes. The rakes are slated for installations
at upgraded S-133 near the city of Okee-
chobee and the S-135 structure in western
Martin County.

“Anything you can imagine could be
blown into a canal and can be removed by
the new rakes,” said Gabe Margasak, a
spokesman for the district.

He further explained that even large
trees can be blown into canals in high winds
and float to intakes at pumping stations.
During large flood events, many tons of
land and aquatic plant debris are removed
at control structures so that pumps can
move water to help prevent flooding.

“They do get large piles, tons of veg-
etation,” said Margasak.

In the past, station operators often re-
sorted to using heavy equipment, manually
operated, to keep the canals open and
pumps operating effectively.

Automation is not at all new to the dis-
trict. They have 45 automated debris rakes
and even more automated pumping sta-
tions, though not all are remotely operated.

They have automated and remotely op-
erated their monitoring stations for years,
which gives the district substantial capa-
bility with rugged telemetry to support re-
mote operation of critical equipment.

The advance for the S-133 and S-135
structures is the combination of automated
pumps and robotic rakes designed for re-
mote operation from SFWMD’s control
center in western Palm Beach County.

The new rakes being installed across
the district’s control structures “are com-
mercially available units with minor modi-
fications to fit our needs,” said Margasak.

The cybernetic controls vary from the
simplest to the most sophisticated. The sim-
plest have an on-off switch. Those rakes
are at small and medium-sided pumping
stations. The rakes operate when the pump
is running.

The more complex rakes are controlled
by programmable logic controller software
developed by the manufacturer and cus-
tomized as needed.

District managers are confident that as
long as fuel to generate electricity is avail-
able at the stations, the pumps and rake
systems will be able to continue remote
controlled operation in any hurricane event.

With automated rakes, station operators
will be able to concentrate on other chal-
lenges that inevitably occur in extreme
events without the distraction of manually
operating equipment.

District managers see a more effective
and continuous flood control effort as the
primary benefit of increasing automation
and remote control at their water control
structures. Something as mundane as ro-
botic rakes make a big contribution to that
mission.
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What is up?

Fill us in on your organization’s new programs

and projects—anything of interest to environmen-

tal professionals around the state of Florida.  Cor-

respondence should be sent to P.O. Box 2175,

Goldenrod, FL 32733.  C
all us at (407) 671-7777;

fax us at (407) 671-7757, or e-mail us at info@enviro-

net.com.  Thanks for your input!
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Water quality and aquatic habitat on St. G
eorge Sound are expected to

benefit fr
om a sto

rmwater tre
atment system, sh

own above during constru
ction,

designed by the Northwest Florida Water Management Distric
t. Stormwater that.

Environmental laboratories

Every August, we take a close look at the envi-

ronmental lab business.

This year’s issue includes our “state of the biz”

article on the cover, th
e possibility of streamlining

PT requirements for labs on Page 9, a labs-eye

view of testing for pharmaceuticals on Page 9 and

a change ahead on the DEP’s QA program rule on

Page 10. In addition, our annal directory of environ-

mental labs serving the state begins on Page 6.

Peace River in trouble
12

The withdrawal of about 250 million gallons per

day in Polk County, and between 650 million to 1

billion gallons per day across a five-county area

has depleted the flow of the Peace River substan-

tially. Viewpoints differ as to the best way to ap-

proach the restoration effort.

MIA goes green

19

Miami International Airport has become the first

airport in
 the country to be certifie

d for its
 green

management practices. The priamry component of

the airport’s environmental program is the ISO

14001 certific
ation. MIA is the firs

t airport in
 the

U.S. to obtain such certific
ation.

MILL

Contin
ued on Page 13

International Paper’s wastewater permit h
eads

off to
 administration hearings, again

By MEL
By MEL
By MEL
By MEL
By MELORA GRA

ORA GRA

ORA GRA

ORA GRA

ORA GRATTTTTTTTTTANANANANAN

I
n July, officials w

ith the Florida De-

partment of Environmental Protec-

tion released a notice of in
tent to

grant In
ternational Paper Co. a permit

that would allow its C
antonment mill in

Escambia County to discharge indus-

trial efflu
ent into wetlands near Perdido

Bay.
The permit has been challenged by

members o
f the same environmental ad-

vocacy group that opposed a sim
ilar no-

tice of intent by DEP three years a
go.

Two petitio
ns for administrative

hearings were file
d in August by Friends

of Perdido Bay Inc. and the individuals

James Lane and Jacqueline Lane.

These petitio
ns have been consoli-

dated into a single case that will b
e heard

by Administra
tive Law Judge B.D.E.

Canter.

“Judge Canter has requested that

each party respond to him by Aug. 25

with dates th
ey are available for a mo-

tion hearing/pre-hearing teleconfer-

ence,” said Dee Ann Mille
r, a DEP

spokesperson.

Friends of Perdido Bay is a
 non-profit

organization that re
presents r

esidents

in Florida and Alabama who want to pro-

tect and preserve the ecosystems of the

Perdido Bay watershed, as w
ell as any

surrounding waterways and land that

impacts th
e bay.

“FOPB and its m
embers w

ill b
e sub-

stantially affected by the proposed

agency actions because of th
e adverse

impact the actions will h
ave on Tee and

Wicker Lakes and Perdido Bay,” said one

of th
e August p

etitio
ns.

“The proposed agency actions w
ill

harm the water quality of Perdido Bay

and Tee Lake and Wicker Lake, which

will n
egatively affect th

e use and em-

ployment of th
ese waters f

or fis
hing,

swimming and other re
creational pur-

poses, and the health and welfare of

FOPB’s m
embers,”

 it c
ontinued.

The sta
tement went on to say that

fish
 and other wildlife will e

xperience

harmful effects as well.

International Paper’s p
lan involves

constructing a pipeline spanning 10

miles to
 discharge the wastewater in

to

wetlands that are close to the lower por-

tions of Eleven Mile Creek and Perdido

Bay.
The wetlands flo

w into the creek and

through the two previously mentioned

lakes and into the bay.

After th
e FOPB challenged the ini-

tial permit in
 2005, DEP denied it l

ast

August sa
ying that In

ternational Paper

failed to show that the wastewater

would not adversely affect the wetlands.

While FOPB is s
aying that the new

permit is
 merely a slig

htly altered repeat

of th
e firs

t one, DEP and International

Paper m
aintain that the diffe

rences are

significant.

“There were no changes to
 the en-

gineering and design of the wastewater

treatment sy
stem and no changes to

 the

wetland distri
bution system other th

an

removing approximately 200 acres fro
m

contact with IP’s e
fflu

ent,” said a peti-

tion by Jacqueline Lane to dism
iss t

he

permit altogether. “There were no

changes in
 quality or quantity of efflu

-

ent being applied to the wetland.”

The petitio
n went on to say that IP

also failed to provide information that

would prove the wetlands would not be

damaged.

Both International Paper and DEP

have disputed this c
laim of sa

meness.

In its 
response to Lane’s p

etitio
n to

dism
iss t

he suit, In
ternational Paper said

the second application could only be

PERMIT

Contin
ued on Page 16

DEP gives go-ahead to

Georgia-Pacific
 mill p

ipeline

By PRAKASH GANDHI

By PRAKASH GANDHI

By PRAKASH GANDHI

By PRAKASH GANDHI

By PRAKASH GANDHI

S
tate regulators are defending

their d
ecisio

n to give the green

light to a controversia
l pipeline

that some environmental groups believe

will h
arm the environment.

The Florida Departm
ent of Environ-

mental Protection has given the go-

ahead for construction to start on a

wastewater pipeline from a Georgia-Pa-

cific paper m
ill t

o the St. Jo
hns R

iver

despite concerns fr
om environmental

groups.

Some environmental activists 
want

to continue the fight against th
e mill o

ut-

side Palatka whose wastewater w
ould

flow downstre
am toward Jacksonville.

The groups have also critic
ized DEP

for m
aking an agreement with the mill

years a
go that led to a court order man-

dating the constru
ction.

DEP offic
ials sa

y they don’t have a

choice about whether the pipeline

should be built. 
The industria

l waste-

water w
ill b

e dispersed more quickly

because of how it w
ill b

e released near

the riv
er bottom, they say.

Building the four-m
ile pipeline would

allow Georgia-Pacific sto
p discharging

into Rice Creek. But environmentalists

say it 
would also mean diluting the

wastewater in the river, w
hich flows to

Jacksonville.

Some years ago, the company signed

an agreement and made $200 millio
n

worth of upgrades prescribed by the

state and by paper mill s
pecialists

 fro
m

the U.S. Environmental Protection

Agency.

Faciliti
es that violate clean water

standards are normally allowed to keep

operating while they develop improve-

ment plans.

But the wastewater is 
still

 too dark

and high in salt content to remain in the

creek, according to an analysis t
he com-

pany provided to DEP in June.

Excessiv
e saline can harm some fish

in a fre
shwater creek, and water th

at’s

too dark can affect underwater plants

that need light to survive.

DEP spokeswoman Jodi C
onway

said the constru
ction of th

e pipeline is

authorized in the departm
ent’s e

xistin
g

administra
tive order executed in 2002,

which was part o
f an open permittin

g

process th
at included critic

al sc
ientific

review, public input and an administra
-

tive hearing.

She said that while Rice Creek flows

directly into the St. Jo
hns River, it

 is a

small w
ater body and its f

low is n
ot large

enough to assim
ilate the facility

’s d
is-

charge and stil
l achieve water quality

standards—
a fin

ding confirm
ed by the

Georgia-Pacific water quality report su
b-

mitted in June.

She said the St. Jo
hns has a much

larger flo
w volume and the capacity to

achieve compliance with water quality

standards.

With the relocation of the discharge,

the overall lo
ading to the St. Jo

hns River

will n
ot change, Conway said. “GP will

meet water quality standards in the river

and Rice Creek can be restored,” she

said.
To ensure the river’s p

rotection, DEP

is re
quirin

g an on-going water quality

study of th
e St. Jo

hns R
iver th

at’s a
l-

ready underway.

The stu
dy will m

onitor any poten-
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neering/planning and policy in a joint Uni-
versity of Massachusetts Boston and Tufts
University program.

She has worked for state agencies in
both Massachusetts and Connecticut, and
has worked for both Democratic and Re-
publican governors in those states.

As a state environmental official, she
worked on mercury emission reductions,
environmental technology, brownfield de-
velopment, cleaning up Long Island Sound
and other air pollution preventative pro-
grams.

It is her recent experience and accom-
plishments at the EPA, however, that may
provide the most insight into the basis of
her appointment. She joined the EPA in
2009. Under her leadership, the agency es-
tablished new rules for mercury emissions
to air, ramped up air quality standards for
soot and set stricter air emission standards
for power plants.

Her involvement with higher fuel
economy standards for automobiles signals
many EPA watchers to believe that
McCarthy will be the second term Obama
administration point person for climate
change policy and regulation.

Increasing fuel standards for automo-
biles is accepted as the most effective way
to reduce CO2 emissions in the transpor-
tation sector. The rules she crafted put the
U.S. at the forefront internationally of au-
tomobile fuel efficiency standards.

Her appointment, predictably, was
praised by many environmental organiza-
tions, but was only faintly praised or criti-
cized by industry spokesman and legisla-
tors who represent districts whose energy
industries have strong political ties.

The Department of Energy will also
take a leading role in formulating Obama’s
climate change legacy during his second
term. Professor Ernest Moniz, Cecil and
Ida Green Professor of Physics and Engi-
neering Systems at the Massachusetts In-

stitute of Technology, is Obama’s nominee
to replace Dr. Steven Chu as secretary of
the Department of Energy. At MIT, Moniz
is the director of the Institute’s Energy Ini-
tiative and Laboratory for Energy and the
Environment.

Moniz received his bachelor’s degree
from Boston College in physics and then a
Ph.D. in theoretical physics from Stanford
University. He joined the MIT faculty in
1973.

During the second Clinton administra-
tion, he was an undersecretary for the De-
partment of Energy, and prior to that in the
first Clinton administration, he was an as-
sociate director for science in the Office
of Science and Technology Policy in the
Executive Office for the President.

Moniz has a reputation as a pragmatist
with a government policy background who
works effectively with industry. The MIT
Institute he heads has a history of support
from major players in the energy industry.
He is a proponent of a pragmatic strategy
of exploiting fossil fuels as an economi-
cally attractive bridge to a dominant renew-
able energy future.

If these two nominees are approved by
the Senate, indications are that consider-
ations of climate change will be part of
President Obama’s energy policy legacy,

but that policy will be linked to pragmati-
cally limited goals that many experts fear
may not be sufficient to meet crucial thresh-
olds to restrain climate change effects to
manageable levels globally.

Smart growth linked to environmen-
tal justice. The EPA released a report ex-
plaining how low income, minority and
tribal communities can use the principles
of smart growth land-use and development
strategies to create healthy communities,
spur economic growth and protect the en-
vironment.

The report includes ideas to help smart
growth designers and planners provide for
the needs of low income residents when
planning for development or redevelopment
in under-served communities. Some of this
information is presented as case studies.

Those case studies examine topics such
as designing safe streets, preserving afford-
able housing, repairing and updating exist-
ing infrastructure before investing in new
projects, remediation of contaminated prop-
erties and reducing risk of using facilities
with potential or identified environmental
contamination.

Sustainable growth policies. Five
Florida communities are among 43 commu-

FEDFILES
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nities across the country that will receive
EPA assistance to implement sustainable
growth policies that encourage local eco-
nomic development and safeguard human
health and the environment.

The program, a collaboration between
EPA, the U.S. Department of Housing and
Urban Development and the U.S. Depart-
ment of Transportation, received a total of
121 applications and funded 43 of them.

Fort Lauderdale will get assistance
with Creating a Green Streets Strategy;
Pompano Beach’s assistance is for Neigh-
borhood Planning for Healthy Aging;
Bowling Green and Zolfo Springs will re-
ceive assistance with Sustainable Strate-
gies for Small Cities and Rural Areas; and
Lake Worth was selected to receive assis-
tance for Using Smart Growth to Produce
Economic and Fiscal Health.

The EPA program may offer any one
of up to 14 different tools including two-
days of on-site technical assistance visits
by EPA staff or consultants followed by
written advice on their findings and sug-
gestions.

In the 2013 round of funding that EPA
announced in February, only nine of the
tools were offered nationwide to appli-
cants. Florida recipients will focus on the
four sustainability goals listed.

Palm Beach fights
to keep landfills

By DBy DBy DBy DBy DAN MILLAN MILLAN MILLAN MILLAN MILLOTTOTTOTTOTTOTT

For years, the town of Palm Beach
has been removing refuse from
ocean-shore homes and carting it

to two landfills several miles to the west
near the Florida Turnpike.

But the Palm Beach County Commis-
sion, in their capacity as the Solid Waste
Authority Board of Directors, now wants
the town’s two landfills shut down.

The county has filed a petition to
change the directives of both the Palm
Beach County Health Department and
Florida Department of Environmental Pro-
tection.

Those two agencies have given tempo-
rary approval for the town to receive waiv-
ers allowing them to continue operating the
two landfills.

Keith Rizzardi, attorney for the town,
said the first petition filed for the Solid
Waste Authority was dismissed because of
errors and was later re-filed. The matter
will eventually go before an administrative
judge.

Town Manager Peter Elwell said the
town filed an answer to the county peti-
tion, but since it is now a pending legal
action, officials would not comment on the
merits of the case.

If Palm Beach has to abandon the cur-
rent landfill sites, they would have to trans-
port their waste elsewhere, perhaps to a site
run by the Palm Beach County Solid Waste
Authority.

Town of Palm Beach Public Works Di-
rector Paul Brazil said such a move could
cost the town as much as $1 million up
front, plus higher operating costs.

For decades, the town has been haul-
ing refuse to a site near Okeechobee Bou-
levard and a second on Skees Road.

The county commission, after receiv-
ing complaints from residents, moved in
October to shut down the two landfills.
However, the town contends the landfills are
environmentally friendly, safe, legally oper-
ated and are a cost-effective disposal option.
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www.flowerslabs.com

Dr. Jeff Flowers (center) congratulates Charles Schilling, GC/MS Operator
(left), and Steve Welsh, Laboratory Sample Coordinator (right),

 for 25 years of service at Flowers Chemical Labs

age the development of solar energy.
Florida is not one of them.
When Broward received the phase one

grant, 14 cities signed up for the one-stop
electronic permit program for solar
projects. Across the state, Miami-Dade,
Monroe, Sarasota, Orange and Alachua
counties have all shown interest.

The Florida Solar Energy Center in
Cocoa will act as depository for solar sys-
tem design templates. FSEC will maintain
a database that will streamline the system
so all 67 counties can draw from a single
source.

Stephen Barkaszi, executive director of
FSEC, said if the Phase Two grant is ap-
proved, it will put in place a streamlined
permitting process for small commercial
and residential solar electric systems. He
said the beauty of the new system is speed.

“People can apply on-line and have
their permit quickly—if not instantly. That
will avoid lost time and cost, and every-
thing else that goes along with permit de-
lays.”

The Solar Energy Industries Associa-
tion, a Washington-based trade group, says
solar represents just one percent of the en-
ergy produced nationwide, but the instal-
lation of solar panels doubled in 2010 and
2011 so substantial growth has been shown.

SOLAR
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Efforts are underway to get the resi-
dences connected to the Mulberry munici-
pal system with the help of funding from
the state revolving fund program and the
water supply restoration program, Gillespie
said.

State officials are assisting the city with
securing a federal grant that will pay for
extending water lines and connecting each

house or building to the system.
For properties that have contaminated

potable wells that qualify for the program,
the department will offer to pay all con-
nection costs, excluding the utility deposit,
Gillespie said.

Florida’s drinking water state revolv-
ing fund program provided an $89,694 pre-
construction grant to the city in February.

The program plans to provide the city
with an additional $910,306 in construc-
tion grant funds in April. The pre-construc-
tion and construction grants from the pro-
gram will cover up to 85 percent of the to-
tal project cost.

Construction involves running water
distribution lines an estimated 3.4 miles.

The water supply restoration program
has initiated a contract with the city, ex-
pected to be completed in April, that will
commit $269,144 to cover some of the
project costs not covered by the grant funds
along with utility connection costs for
qualified properties, Gillespie said.

The state has identified another 43 wells
across Polk County, including 25 about two
miles northwest of Mulberry, with elevated
levels of arsenic. Of those 43, 12 systems
have been equipped with filters.

DEP officials said the department is
spending about $4 million annually in its
water supply restoration program. In Polk
County, the agency has spent about
$450,000 sampling wells and mitigating
water quality issues.

ARSENIC
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and goals of the comprehensive plan in the
act.  It will also describe funding mecha-
nisms and other payment provisions for
trust funds to be allocated over the 10-year
program and identify a three-year project
priority list that will be subject to avail-
able funding.

The draft provisions for the comprehen-
sive plan are well developed but are not

set in stone. They will influence and be in-
fluenced by individual states’ efforts and
dovetailed through planning.

Up to this point, much of the input has
been formalized by high level government
and special interest group membership.
Public outreach efforts are now a major
component in the final stages of the com-
prehensive plan development.

The council has announced a schedule
that provides opportunities for public en-

gagement from individuals across the Gulf
Coast region. A schedule will be updated
throughout the spring. Members of the pub-
lic may speak at the meetings and written
comments will also be accepted.

The first group of public meetings was
held in Mississippi, Louisiana and Florida
in February.

Most observers expected BP would
settle out of court on civil damages before
the end of February, perhaps during the
time when the council’s initial public meet-
ings were being held.

But no out-of-court settlement was
reached and the first trial sessions were held
in early March.

BP scored an early win when Judge Carl
Barbier supported BP’s motion to exclude
about 800,000 gallons of oil that came from
the well after the disaster, but was salvaged
at the well point.

In the worst-case scenario, exclusion of

those 800,000 gallons from the spill tally
could reduce BP’s possible liability by
about $3.4 billion.  The originally assumed
$21 billion in civil damages is now down
to about $17.6 billion.

BP lawyers are still disputing the
government’s estimate of the volume of the
spill, claiming it’s about 20 percent too
high. They also said that they think dam-
ages should be capped at several billion
dollars.

The trust fund received part of the $1
billion in civil fines and penalties under the
Clean Water Act paid by Transocean Deep-
water Inc. when Judge Barbier approved a
settlement reached in January.

It remains to be seen how much more,
if any, the current trial in Judge Barbier’s
courtroom will add to available project
funding to be dispersed for Gulf ecologi-
cal restoration by the Gulf Coast Ecosys-
tem Restoration Council.
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